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ABSTRACT
Since the reform and opening-up of the Chinese economy in 1978, which resulted in the rapid
development of China’s economy and its continuous expansion to the outside world, the
number of illegal economic immigrants has increased day by day, causing a series of problems
for China’s economic development and social stability. In terms of the economy, illegal
economic immigration has harmed the labour market and accelerated the consumption of
resources. In terms of society, some illegal economic immigrants commit crimes, which
undermines social stability. If illegal economic immigration is not managed properly, it will
even damage international relations. To cope with this issue, the regulatory framework requires
strengthening.
Problems have been found in the governance of illegal economic immigration in China. In
terms of government policy, the current policy of introducing immigrants is incompatible with
the labour market. In terms of legislation, relevant laws are not systematic, laws and regulations
are lagging, there is a gap in the current regulation, and penalties are too light. In terms of the
management of departments, the degree of specialisation is not enough. In terms of
enforcement, an organisational model is essential.
The problems caused by illegal economic immigration are attracting the attention of the
Chinese government. On 13 March 2018, at the First Session of the Thirteenth National
People’s Congress, the decision was made to reform and establish the National Immigration
Administration. The main responsibilities of this body include taking the lead to coordinate the
management of ‘three-non’ foreigners—illegal entry, illegal residence, and illegal employment
of foreigners—and the repatriation of illegal immigrants.
Judging from the situation in developed countries, not paying attention to the issue of illegal
immigration may trigger a serious social crisis. At present, the problem is not serious, but China
should act proactively to prevent it from becoming so. It must improve its regulatory
framework. The first step is to speed up the legislative process and promote the promulgation
of Chinese immigration law. The second is to build an organisational model. Lastly, it must
strengthen international cooperation.

xxi
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CHAPTER ONE: INTRODUCTION
I BACKGROUND
A Illegal Immigration Against a Background of Economic Globalisation
Globalisation is an irreversible historical trend in the current era, and economic globalisation
is the most important part of it. 1 With the rapid advancement of economic globalisation,
economic factors such as capital, commodities, and technology have further accelerated crossborder flows.2 As the most important economic factor, the transnational movement of people
is also inevitable.
Countries around the world are either a country of origin or a country of destination or a transit
country, and some countries are a combination of all three.3 International migration includes
legal migration and illegal migration.4 Countries around the world encourage legal migration5
and must deal with the thorny issue of illegal migration.
According to the International Organization for Migration (IOM), the current global estimate
(as at 2019) of international migrants is around 272 million, which equates to 3.5 per cent of
the global population.6 The year 2017 is the most recent year to record data on illegal migrants.
In that year, an estimated 58 million illegal migrants were recorded, accounting for about 22
per cent of total international migrants in the same year.7

1

Sadykova Raikhan, et al, ‘The Interaction of Globalization and Culture in the Modern World’ (2014) 122
Procedia-Social and Behavioral Sciences 8–12.

2

Parisa Samimi and Hashem Salarzadeh Jenatabadi, ‘Globalization and Economic Growth: Empirical
Evidence on the Role of Complementarities’ (2014) 9(4) PLoS One 1–7.

3

IOM, International Migration and Development (IOM, 2008) 67, 79.

4

Khalid Koser, International Migration: A Very Short Introduction (Oxford University Press, 2007) 54.

5

A large number of countries accept legal immigration, such as Australia, Canada, the United States, New
Zealand, Singapore, and China, and one of the reasons is that they need a labour force. See Ather H Akbari
and Martha Macdonald, ‘Immigration Policy in Australia, Canada, New Zealand, and the United States:
An Overview of Recent Trends’ (2014) 48(3) International Migration Review 801–822; Mui Teng Yap,
Gillian Koh and Debbie Soon, Migration and Integration in Singapore: Policies and Practice (Routledge,
2015) 160; 喻术红 [Yu Shuhong], 《构建“人类命运共同体”理念下在华外籍劳工权益之保护》
[Protecting the Rights of Foreign Workers in China under the Concept of ‘Community of Human Destiny’]
(2020) 1 社会科学战线 Social Science Front 197–206.

6

IOM, World Migration Report 2020 (IOM, 2019) 19.

7

IOM, Global Migration Indicators (IOM, 2018) 30; UN, International Migration Report 2017: Highlights
(UN, 2017) 3.
2

B Illegal Immigration in China
The concept of ‘three-non’ foreigners originated around 1990. ‘Three-non’ refers to illegal
entry, illegal residence, and illegal employment of foreigners. These are the illegal immigrants
referred to in this thesis.8 According to the statistics from 1995 to the end of 2000, Chinese
police dealt with more than 85,000 foreigners that fell into these categories and 36,000 of these
foreigners were deported while more than 50,000 remained on the mainland.9 From 2000 to
October 2002, China’s entry-and-exit frontier inspection authorities ferreted out 1,669
smuggling cases of foreigners at the port.10 From 1 April to 1 July 2002 especially, Chinese
police carried out a three-month nationwide joint action against illegal immigration and
ferreted out 1,920 illegal immigrants.11 In 2006, the Chinese public security organs dealt with
and repatriated 16,000 illegal immigrants.12 In 2011, the Chinese public security organs dealt
with more than 20,000 illegal immigrants.13 It can be seen from the data, therefore, that the
number of illegal immigrants investigated and dealt with by the public security organs is
increasing year by year. Moreover, innumerable illegal immigrants have remained undetected
or have re-entered illegally after repatriation.14
To cope with this situation, on 30 June 2012 China approved the Entry-and-Exit Administration
Law of the People’s Republic of China.15 Unfortunately, the new law has not stopped illegal
immigrants. For example, according to the BBC, there were about 30,000 foreign workers in
Dongguan City, Guangdong Province in 2015 and 5,000 cases of illegal foreign workers were

8

More details are discussed in Chapter Three.

9

浙江警察学院 Zhejiang Police Academy, 《在华外国人违法犯罪行为分析与防范》[Analysis and
Prevention of Illegal and Criminal Behaviours of Foreigners in China] (April 2018) 4.

10

《识别伪假证件国际研讨会在深圳召开》[International Symposium on Identifying Fake Documents
Held in Shenzhen] 网易 [NetEase] (Web Page, 26 November 2002)
<http://edu.163.com/editor_2002/editor_training/021126/021126_88386.html>.

11

Ibid.

12

林孙俊 [Lin Sunjun], 《当代中国入境非法移民主要类型及治理研究》 [‘Study on the Main Types and
Governance of Illegal Immigration in Contemporary China’] (PhD Thesis, 中共中央党校 [Central
Committee Party School], 2019) 4.

13

Ibid 4.

14

Ibid 4.

15

《中华人民共和国出境入境管理法》 [Entry-and-Exit Administration Law of the People’s Republic of
China] (PRC) Standing Committee of the National People’s Congress, 30 June 2012.
3

found. 16 Moreover, more than 3,000 foreigners who entered Guangdong Province illegally
were found from January to March 2016.17
The reasons for illegal immigration can be divided into political, economic, and family reasons.
This thesis studies illegal immigration for economic reasons, which also occupies the dominant
position of illegal immigration in China. 18 That is to say, with the further improvement of
China’s economic development, the number of illegal immigrants will probably continue to
rise.

II IMPACTS OF ILLEGAL ECONOMIC IMMIGRATION
For destination countries of illegal economic immigration, the impacts constitute a doubleedged sword. On the one hand, they bring real benefits to China in terms of making up for
labour shortages and helping people find marriage partners. On the other hand, they bring real
harms in the political, economic, and social fields—and the harms outweigh the benefits.
A Negative Impact on the Economy
As a transnational population movement, illegal economic immigration increases the labour
force in the destination country. From the perspective of economics (and if the production
factors of all countries can flow freely), as the source country exports population to the
destination country, the production efficiency of the destination country will improve and total
output will increase.19 Therefore, in theory, the entry of illegal economic immigrants should
benefit the destination country. How it works is this: a considerable number of illegal
immigrants conduct immigration activities for economic purposes—that is, to find a better life.
These illegal immigrants often move from underdeveloped countries to more developed
countries. In these underdeveloped countries, there is a problem of overpopulation, while in
the more developed countries, there is a shortage in the low-skilled labour force. This kind of
illegal immigration based on market selection fills the low-skilled labour needs of relatively

16

《中国工厂雇大量越南非法劳工》 [‘Chinese Factories Employ a Lot of Illegal Vietnamese Workers’]
参考消息网 [Reference News] (Web Page, 8 August 2015)
<http://news.163.com/15/0808/00/B0F3H1AN00014AEE.html>.

17

《广东首季截获 3,000 外籍偷渡者》[‘Three Thousand Illegal Immigrants Were Found in Guangdong’]
观察者网 [Observer Network] (Web Page, 25 April 2016)
<https://www.guancha.cn/FaZhi/2016_04_25_358064.shtml>.

18

林孙俊 [Lin Sunjun] (n12) 6.

19

G D A Macdougall, ‘The Benefits and Costs of Private Investment from Abroad: A Theoretical Approach’
(1960) 36 Economic Record 13–35.
4

developed countries and makes up for the shortages in its labour force. At the same time, it
stimulates local market demand and increases local government revenues.20 According to the
research on European countries in the 1990s, for each percentage point increase in the
population of a country through immigration, its GDP increases by 1.25 to 1.5 percentage
points.21
However, the ideal free market economy can only be a hypothesis. In the real world where
countries compete, the completely free flow of production factors is just an illusion. In this
case, illegal economic immigrants who disrupt the order of international population movement
will bring serious harm to the economy of the destination country. The first is the impact on
the labour market in the destination country. Since the supply of other production factors in a
country is relatively constant or increasing only slightly, once a considerable number of illegal
economic immigrants enter, the labour supply will exceed other production factors, thereby
causing an economic imbalance. This will directly lead to unemployment and a decline in
income for domestic people. For example, in the 1990s, due to the collapse of the former Soviet
Union, many Jews from the former Soviet Union immigrated to Israel, which caused the Israeli
labour force to increase by more than 10 per cent over a short period, in turn causing a
significant increase in unemployment.22 In another example, in the 1970s a large number of
Bangladeshi immigrants entered India, especially Assam, for various reasons. The Indian
scholar Namrata Goswami estimates that there were more than six million illegal economic
immigrants from Bangladesh in Assam.23 By being willing to work for extremely low wages,
these illegal immigrants seized many low-paid local jobs, eventually triggering bloody
conflicts that lasted for decades.24 As China is the most populous country in the world, every
year there is considerable employment pressure. If illegal economic immigrants enter China
unchecked, this will have a profound impact on the employment market. For example, due to
the increase in local labourers’ wages, China’s south-eastern coastal exporters employ large

20

Ilkay Yilmaz, ‘Immigration and Economic Integration’ (PhD Thesis, Michigan State University, 2004).

21

林孙俊 [Lin Sunjun] (n12) 34.

22

艾仁贵 [Ai Rengui], 《以色列的高技术移民政策:演进、内容与效应》[‘Israel’s High-Tech
Immigration Policy: Evolution, Content, and Effects’] (2017) 3 西亚非洲 West Asia and Africa 50–74.

23

Namrata Goswami, ‘Bangladesh Illegal Migration into Assam: Issues and Concerns from the Field’
(January 2010) Report of the Institute for Defence Studies and Analysis (India) 3.

24

Subhakanta Behera, ‘Trans-border Identities’ (May 2011) Report of Indian Council for Research on
International Economic Relations 13.
5

numbers of cheap illegal economic immigrants from Myanmar and Vietnam,25 which has led
to the unemployment of local labourers.26
Second, illegal economic immigration disrupts the normal economic order of the destination
country. Because illegal economic immigrants do not have permission to engage legally in
business activities or employment, they often have to make a living by working illegally or
engaging in underground trade, which disrupts normal market order, reduces state taxes, and
undermines fair competition.27 At the same time, the need to elude police means there will be
a demand for fake identity documents and underground leases, resulting in corresponding
illegal economic industries.28
Third, it increases the financial burden on the destination country. On the one hand, illegal
economic immigration is a violation of the normal population flow in the destination country,
forcing the destination country to expend a lot of resources on investigating, managing, and
repatriating illegal economic immigrants. 29 On the other hand, due to humanitarianism,
countries must provide basic economic, medical, and educational assistance to illegal economic
immigrants in distress.
B Negative Impact on Social Stability
First, illegal economic immigration violates the order of border management. Borderlines are
the legal basis for determining the territorial scope of a state, and their meaning to a sovereign
state is self-evident. However, due to the special geographical circumstances of China—that is,
there are numerous borders between China and its neighbouring countries—some people from
neighbouring countries ignore national borders and conduct illegal immigration. The case of

25

陶梦萦 [Tao Mengying], 《中国工厂大量雇佣廉价非法移民》 [‘Chinese Factories Employ Large
Numbers of Illegal Economic Immigrants’] 腾讯财经网 [Tencent Finance] (Web Page, 10 August 2013)
<http://finance.qq.com/a/20130810/005791.htm>.

26

It needs to be noted that not all illegal immigrants are unskilled workers. In fact, some illegal economic
immigrants are skilled workers, such as those from Europe and the United States who work in various
educational institutions as foreign educators. See 王会聪 [Wang Huicong], 《中国教育部出新规打击非
法外教》 [‘China’s Ministry of Education Issues New Rules to Combat Illegal Foreign Educators’] 环球
网 World Wide Web (Web Page, 7 August 2019)
<https://baijiahao.baidu.com/s?id=1641158666004008774&wfr=spider&for=pc>.

27

林孙俊 [Lin Sunjun] (n12) 34.

28

Ibid.

29

罗刚 [Luo Gang], 云南边境民族地区非法移民问题及其治理研究 [Research on Illegal Immigration and
Its Governance in Yunnan Border Ethnic Areas] (Law Press, 2012) 119.
6

Azhou Xiang (an illegal economic immigrant from Vietnam), who trafficked in drugs, is a
typical example of damaging the order of border management.30
Second, illegal economic immigration disrupts the social order. Illegal economic immigrants
often escape the supervision of the Chinese government, making it difficult for the government
to manage them. This can lead to group incidents,31 which have become a threat to social order.
For example, on the afternoon of 15 July 2009, the Guangzhou police conducted spot arrests
of illegal migrants. To avoid the passport check, one illegal economic immigrant jumped from
a residential building and died; another did the same and was injured.32 Subsequently, hundreds
of foreigners began to gather in Yuexiu District around the Kuangquan Police Station, spilling
out into the surrounding roads, and there were even conflicts with police officers.33
Third, illegal economic immigration breeds prostitution, theft, robbery, murder, and other types
of criminal activities.34 Illegal economic immigrants also tend to collude with international
criminal gangs, conducting or taking part in cross-border crimes such as money laundering,
human trafficking, smuggling, and drug trafficking, like the case of Tingrong Yang and
Shishang Liang who committed robbery and human trafficking in 2010.35
Fourth, illegal economic immigration may cause ethnic conflicts. Illegal economic immigrants
come from different countries. They differ from local people by a large or small degree in terms
of language, religion, and culture. When these diverse cultures collide, the differences often
lead to cultural conflicts between residents and illegal economic immigrants. At the same time,
because illegal economic immigrants’ economic interests also conflict with those residents, the
cultural conflicts may further escalate into ethnic conflicts. In this context, misunderstandings
or conflicts between individuals are likely to escalate into discord among the ethnic groups.

30

Hekou Yearbook Editorial Department, Hekou Yao Autonomous County Yearbook in 2010 (Hekou
Yearbook Editorial Department, 2010) 165–166.

31

Group incidents refer to specific social groups or a non-specific majority of people gathering on a large
scale without legal basis and may lead to unlawful collective actions that endanger social order. They
express their claims, directly strive for, or safeguard, their own interests, or vent their dissatisfaction,
causing significant harm and disturbing social stability.

32

郭烁 [Guo Shuo], 《大国新问题：在华外国非法移民的司法对策研究》 [A New Issue of the Great
Power: A Study of the Judicial Countermeasures of Illegal Immigrants in China] (2012) 27(5) 清华大学学
报（哲学社会科学版）Journal of Tsinghua University (Philosophy and Social Sciences) 134–42.

33

Ibid.

34

罗刚 [Luo Gang] (n29) 115.

35

Ibid.
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For example, in Guangzhou, local people often clash with illegal immigrants from Africa.
Radical remarks appear on the Internet, and some stores do not sell to Africans.36
C Negative Impact on Population
When illegal economic immigrants move to China and compete with the residents for
production resources and living resources, they cause the disorderly growth of China’s
population.37 More seriously, the offspring of two illegal economic immigrants, or one illegal
economic immigrant and one refugee, or one illegal economic immigrant and one resident, not
only increases the population but also interferes with China’s population management by
disrupting the Constitution 38 and the Population and Family Planning Law. 39 The latter
attempts to match population growth with economic and social development.
Also, illegal economic immigration has increased the consumption of natural resources and the
destruction of the natural environment.40 For any country, natural resources and the natural
environment are important foundations for its development. Population rises often determine
the consumption of natural resources and the damage to the natural environment.41 The entry
of illegal economic immigrants has increased the population, enlarged the consumption of
resources, and damaged the environment. At the same time as the population has increased,
production has expanded and both the consumption of resources and damage to the
environment have intensified. Moreover, for any country, nature has a limited population
capacity. Once it exceeds that limit, the damage to the natural environment will be
immeasurable. For example, in the second half of the 20th century, due to the war in
Afghanistan, many Afghans flowed into Pakistan, placing a heavy burden on the local

36

《非法滞留广州黑人超 30 万，时不时和当地人冲突》[Illegal Overstayers from Africa in Guangzhou
Is More than 300,000 and They Often Conflict with Local People] 金投网 [Gold Network] (Web Page,
15 August 2014) <http://news.cngold.org/c/2014-08-15/c2704332.html>.

37

罗刚 [Luo Gang] (n29) 119.

38

《中华人民共和国宪法》 [Constitution of the People’s Republic of China] (PRC) National People’s
Congress, 11 March 2018, art 49.

39

《中华人民共和国人口与计划生育法》 [Population and Family Planning Law of People’s Republic of
China] (PRC) Standing Committee of the National People’s Congress, 29 December 2001, art 1, 2, 5, and
18. 《关于修改〈中华人民共和国人口与计划生育法〉的决定》 [Decision on Amending Population
and Family Planning Law of People’s Republic of China] (PRC) Standing Committee of the National
People's Congress, 27 December 2015, art 1, 2, 5, and 18.

40

林孙俊 [Lin Sunjun] (n12) 34-35.

41

Ibid.
8

ecological environment.42 By 1994, deforestation had reduced the forest cover in the Afghan
settlements of Pakistan by 58 per cent.43 This situation will be even more severe for countries
with relatively scarce natural resources and serious environmental damage.
D Negative Impact on Public Health
First, illegal economic immigrants may bring infectious diseases. Economic immigrants who
enter China illegally do not have medical assessments, and those with infectious diseases will
infect the residents of destination countries. For example, many illegal economic immigrants
from Africa are from high-risk infectious areas, such as those dealing with the acquired
immunodeficiency syndrome (AIDS) epidemic, posing a huge threat to public health in
China.44 Second, illegal economic immigrants may bring or smuggle wild animals or meat
products that have infectious diseases.45 Up to 78 per cent of human diseases, such as severe
acute respiratory syndrome (SARS), avian influenza (bird flu), and Ebola, are caused by
pathogenic sources from animals.46 For example, Chinese police seized 20 tons of out-of-date
meat from illegal Vietnamese economic immigrants in 2013, including chicken feet that were
46 years past their sell-by date.47 This undoubtedly will cause great harm to people’s health,
and this harm will be serious nationwide. More importantly, meat products may even carry
infectious diseases, such as avian influenza and foot-and-mouth disease, which will bring
disaster to China.48
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Guangzhou] (24 September 2014).
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Animals] 腾讯网 [Tencent Network’] (Web Page, 7 August 2020)
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(Web Page, 27 October 2013) <http://news.sohu.com/20131027/n388991058.shtml>.
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E Negative Impact on Illegal Economic Immigrants
There is no doubt that illegal economic immigration has endangered illegal immigrants’
personal and property safety. For example, in March 2009, 300 illegal economic immigrants
went missing at sea. 49 Also, due to their illegal status, illegal economic immigrants often
choose to remain silent when their rights are violated. For example, in cases of robbery, fraud,
theft, and other financial cases, illegal economic immigrants from Africa usually target their
compatriots because they are familiar with them and know their victims will not report the
crimes out of fear and mistrust of the Chinese police.50
F Negative Impact on International Relations
Illegal economic immigration inevitably affects the relationship between the source country
and the destination country. 51 Not managing this issue properly will harm international
relations. For example, it has damaged the relationship between China and Myanmar.52
In conclusion, although illegal economic immigration has brought a few localised benefits to
China, the negative impacts are multifaceted, serious, and nationwide.

III RESEARCH SIGNIFICANCE
This research is significant because it fills a gap in the literature. The findings will inform the
Chinese government’s formulation of a policy and regulatory framework for illegal economic
immigration and Chinese migration law. Hopefully, other countries can also learn from this
study.
A Literature Gap
There is little research on illegal economic immigration in China. The current international
literature on immigration focuses mainly on specific matters, such as human trafficking and

49

‘300 Immigrants Missing in Storm off Libya: Reports’, ABC News (Web Page, 31 March 2009)
<http://www.abc.net.au/news/2009-03-31/300-immigrants-missing-in-storm-off-libya-reports/1636898>.

50
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Guangzhou] (24 September 2014).

51
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refugees, or illegal immigration in specific countries such as the United States,53 Australia,54
European nations,55 and Singapore.56 There are also studies on immigration theories about the
reasons for and impacts of illegal economic immigration, such as the new economics migration
theory,57 but these do not consider Chinese circumstances.
Although considerable research is devoted to immigration in the world, less attention has been
paid to illegal immigration in China, especially from the perspective of law and policy.58
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70(3) Public Administration Review 390–400; Montserrat Viladrich Grau, ‘The Regulation of Illegal
Immigration in the United States of America’ (1998) 42 Revista CIDOB d’afers Internationals 59–77;
Kevin R Johnson, Opening the Floodgates Why America Needs to Rethink Its Borders and Immigration
Laws (New York University Press, 2007).

54
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‘Labour Migration and Policy Formation in a Newly Industrialized Country: A Case Study of Illegal Thai
Workers in Singapore’ (1992) 9(1) ASEAN Economic Bulletin 66–84. Other countries include Greece, such
as Lia Figgou, ‘Constructions of Illegal Immigration and Entitlement to Citizenship: Debating an
Immigration Law in Greece’ (2016) 26(2) Journal of Community & Applied Social Psychology 150–163;
Ireland, such as Stefan Wallaschek, ‘Political and Media Discourses of Illegal Immigration in Ireland’
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Loopholes Processes of Incorporation of Illegal Immigrants in the Netherlands (Amsterdam University
Press, 2003).
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In terms of illegal economic immigration, scholars have researched illegal economic
immigration in Australia,59 the United States,60 Singapore,61 Europe,62 Greece,63 Ireland,64 and
the Netherlands,65 but there is no research on illegal economic immigration in China.
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There are publications on the reasons for immigration, including illegal economic immigration.
Relevant theories form two groups: the economic theory group, including push-pull theory,
neoclassical economics migration theory, new economics migration theory, and labour market
segmentation theory, and the system theory group such as world-systems theory and migration
system theory.
1 Economic Theory Group
Ernst Georg Ravenstein was the first scholar to research migration. His publication of The Laws
of Migration in 1889 proposed seven principles of migration.66 In the study of the causes of
population mobility, the most important macro theory in demography is the push-pull theory,
a theory first proposed by Donald Joseph Bogue in 1970.67 Others, including Gunnar Myrdal,68
N V Sovani, 69 Glenn Trewartha, 70 Everett Lee, 71 and Stephen Castles, 72 have revised and
developed this theory.
The representatives of the neoclassical economics migration theory are Larry Sjaastad73 and
Michael Todaro.74 This theory emerged directly from William Arthur Lewis’s dual economy
and equilibrium model, and it focuses on the motivation of immigration behaviour from an
economic point of view.75 Cazes and Verick76 did their research on labour economics, which
revealed that the most important factor is the economic imbalance between the countries of
origin and the countries of destination, especially the wage gaps. According to George J
Borjas,77 neoclassical economics migration theory, like push-pull theory, emphasises the role
of the principle of personal maximum utility in the process of migration.
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86.
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Stephen Castles, ‘The Forces Driving Global Migration’ (2013) 34(2) Journal of Intercultural Studies
122–40.
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Larry A Sjaastad, ‘The Costs and Returns of Human Migration’ (1962) 70(5) Journal of Political Economy
80–93.

74

Michael P Todaro, ‘Internal Migration and Urban Employment: Comment’ (1986) 76(3) The American
Economic Review 566–69.
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W Arthur Lewis, The Theory of Economic Growth (Routledge, 2004).
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Sandrine Cazes and Sher Verick, Perspectives on Labour Economics for Development (ILO, 2013).
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George J Borjas, ‘Economic Theory and International Migration’ (1989) 23(3) International Migration
Review 457–85.
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The new economics migration theory comes from the internal criticism and repair of the
neoclassical economics migration theory. The representatives are Oded Stark78 and J Edward
Taylor.79 It explains that the subject of migration is not the person but the family. The purpose
of migration is not always to gain high wages but, more importantly, to reduce migration risk
and seek more ways of earning money. That is to say, the factors that affect migration decisions
are not only the labour market but also the insurance market and the capital market. Therefore,
migration may not occur when there is a wage gap between countries, while migration may
occur when there is no wage gap between countries.
Labour market segmentation theory was first proposed by Peter Doeringer 80 and Michael
Piore.81 It shows that, with the development of industrialisation, there are capital-intensive,
high-efficiency, high-income sectors and labour-intensive, low-efficiency and low-income
sectors in developed countries, which leads to the emergence of dual labour markets. As
residents are reluctant to enter inefficient, low-income labour markets, they must rely on
immigrants. Immigration has become a social and economic structural demand in developed
countries.
2 System Theory Group
The representatives of world-systems theory are Immanuel Wallerstein, 82 Andre Gunder
Frank,83 and Terence K Hopkins.84 According to this theory, the emergence of international
migration is not only because of the needs of the developed countries but also the forced
involvement of the underdeveloped countries in the capitalist world market. The external
expansion of capitalism leads to the global flow of goods, capital, information, and labour, and
unequal international relations make the labour force of underdeveloped countries become the
target of the developed countries.
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Press, 2015).

80
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World Development 465–82.
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82

Immanuel Wallerstein, The Modern World-System I: Capitalist Agriculture and the Origins of the
European World-Economy in the Sixteenth Century (University of California Press, 2011).
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Social Forces 1104–05.
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The migration system theory is based on the study of urban and rural migrants in Africa by
Akin Mabogunje85 and was proposed by Mary Kritz,86 Lin Lean Lim,87 and Hania Zlotnic.88
These scholars believe that international migration is not only a product of specific economic
relations but also of specific political, historical, and cultural conditions. Therefore, to reveal
the reasons and characteristics of migration, it is necessary to research the complex
relationships between the countries of origin and the countries of destination. For example,
Jamaican immigrants to the United Kingdom, Martinique Island immigrants to France,
Suriname immigrants to Holland, and Algerian immigrants to France are closely related to the
political, economic, and cultural environments formed by the previous colonial rule.89
However, no research study has considered Chinese circumstances.
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There are also publications on the effects of illegal economic immigration, including the effect
on social stability,90 the economy,91 and international relationships.92 Once again, there is no
work considering Chinese circumstances.
In terms of the current literature on China, traditional research focuses on illegal migration
output, while Chinese scholars have just begun to study illegal economic immigration in China.
There are articles on illegal economic immigration in China,93 but they lack theoretical analysis.
There are books on illegal economic immigration in the Yunnan border ethnic area94 and a
dissertation on illegal economic immigration in Guangzhou Municipal,95 but they are studies
on specific areas in China. Other studies on illegal economic immigration in China are not from
the perspective of law and policy.96 In all, there is no specific theoretical analysis and research
on illegal economic immigration in China from the perspective of law and policy.
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Therefore, it is time to fill the gap, draw attention to this issue, improve the regulatory
framework, make recommendations to the Chinese government, and draw lessons for other
countries.
B Internal Forces
The number of illegal economic immigrants in China and their share of the population are only
two of the many factors that reflect the gravity of the issue. Although the proportion of illegal
economic immigrants in the total population is not high, the serious impact of illegal economic
immigration is multifaceted and nationwide. It is multifaceted because it has negative impacts
on the economy, social stability, population, public health, international relationships, and the
personal and property rights of illegal economic immigrants. Moreover, the impacts are serious
nationwide.
The proportion of illegal economic immigrants in local populations in China is relatively high
compared to other countries. For example, there are more than 50,000 illegal economic
immigrants in Chongzuo City, accounting for 2 per cent of the population,97 which is higher
than the 1.2 per cent in Britain, 98 0.76–0.94 per cent in the EU, 99 and 0.2 per cent in
Australia. 100 Despite the low ratios in these countries, they have comprehensive regulatory
systems regarding illegal economic immigration, compared to China where the regulatory
framework is inadequate.
Although illegal economic immigration may bring benefits to China, it also causes a series of
adverse effects. It is short-sighted to ignore these adverse effects and the issues produced by
illegal economic immigration for the purpose of gaining the benefits. For example, illegal
economic immigration may contribute positively to the economy by filling labour shortages,
like in Chongzuo City, Guangxi Province.101 However, why shouldn’t legal economic migrants
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fill labour shortages? Current Chinese policy places strict restrictions on the employment of
low-skilled foreigners. Therefore, it is necessary to adjust the policy to adapt to national
conditions. Through the improvement of policies, labour shortages can be filled by legal lowskilled immigrants, thereby reducing the number of illegal economic immigrants, and avoiding
risks such as illegal economic immigrants carrying infectious diseases. Second, illegal
economic immigration may help a business to become more competitive by supplying lowcost labourers, but it also leads to other issues—for example, the need to deal with local workers’
unemployment, the burden on the local population, illegal immigrants’ children, and
integration of illegal economic immigrants.
With the implementation of the One Belt and One Road Initiative in China, China’s economy
will continue to grow, and China will become an increasingly attractive destination for people
from other countries, both legal economic immigrants and illegal economic immigrants. At the
same time, China is about to face the issue of an ageing population. It has been projected that
China will suffer the largest decrease in its total labour force and may become an immigration
country.102 Inevitably, there will be a sustained growing trend of illegal economic immigrants
in China. Therefore, the Chinese government should act proactively.
There are deficiencies in policy, law, management, and implementation concerning illegal
economic immigration in China. The current regulatory framework not only cannot stop the
potential illegal economic immigrants from coming to China but also cannot adequately deal
with the issues produced by existing illegal economic immigrants.

IV RESEARCH PURPOSE
This study on illegal economic immigration in China seeks to:
•

promote legal immigration and reduce illegal immigration;

•

empower the current regulatory framework to deal with the issues produced by illegal
economic immigrants;

•

build a harmonious environment for entering and exiting China and an efficient
employment process for foreigners; and

•

promote an orderly international flow of human capital between China and other
countries.
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The three specific research outcomes are:
1. a legal groundwork for reform of Chinese migration law—one that will enhance the
management of illegal economic immigration in China. Laying this legal groundwork is an
essential precondition for further reform of the Chinese regulatory framework governing
illegal economic immigration. The Chinese government, in pursuing policies of openness
and reform, needs a more comprehensive legal framework as a reference to support the
reform and improve the management of illegal economic immigration.
2. recommendations for the Chinese government in terms of legislation and enforcement;
specifically, recommendations on:
•

how to improve the regulatory framework to promote an orderly international flow of
people between China and other countries, and to reduce illegal immigration;

•

what needs to be taken into consideration to formulate specific provisions to make the
regulatory system comprehensive and coherent;

•

what can be done to promote cooperation between different government departments;

•

what can be done to enhance cooperation between China and other countries;

•

what can be done to integrate illegal immigrants who should not be repatriated; and

•

how to treat illegal immigrants when they are found and investigated by the Chinese
government.

3. useful insights to stimulate further research—hopefully, this thesis will draw the attention
of more academics, providing them with the groundwork and a new perspective to analyse
this issue. The current research on the existing and far-reaching issues of illegal economic
immigration in China is still at the initial stage.

V RESEARCH QUESTIONS
This thesis develops the research work by asking the question How can China improve the
regulatory framework regarding illegal economic immigration? To answer this question, a list
of consequent questions was developed:
1. What is the current situation of illegal economic immigration in China?
a. How many illegal economic immigrants are there in China?
b. Where are they from?
c. Which areas in China are they mainly gathering in?
19

d. What are the characteristics of illegal economic immigration in China?
2. What are the reasons for illegal economic immigrants coming to China?
a. What are the economic reasons?
a. What are the geographical reasons?
b. What are the policy reasons?
c. What are the historical and cultural reasons?
3. What is the current regulatory framework regarding illegal economic immigration in
China?
a. What is the immigration policy in China?
b. What are the laws and regulations regarding illegal economic immigration in China?
c. Which departments manage this issue?
d. What is the current situation in terms of enforcement?
4. What are the problems with the current regulatory framework?
a. What are the problems in terms of policy?
a. What are the problems for laws and regulations?
b. What are the problems for management departments?
c. What problems do the police officers meet in practice?
5. How do other countries deal with this issue?
a. How does Russia deal with this issue?
b. How does Singapore deal with this issue?
6. How can China improve the regulatory framework regarding illegal economic
immigration?
a. How can China improve the policy?
b. How can China improve the legislation?
c. How can China improve the management departments?
d. How can China improve enforcement?

VI RESEARCH METHOD
The multidisciplinary nature of this thesis has required adopting different approaches for
evaluating the Chinese regulatory framework governing illegal economic immigration,
including an analysis of migration law, legislation, administrative law, and public policy and
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economics. The overall approach is based on traditional legal methods such as the analysis of
the legal provisions, combined with insights from other disciplines such as the comparative
method. Due to the practical nature of this research, interviews were conducted to learn the
current situation and problems in practice. To be specific:
1. Doctrinal analysis: It was necessary to use doctrinal analysis in this thesis because the
research purpose is to improve the current Chinese regulatory framework regarding illegal
economic immigration, and doctrinal analysis is an appropriate method for law research.103
The reference sources used for this thesis include primary legal sources, policies, and
formal reports, as well as secondary sources such as texts, journal articles, research theses,
news reports, and governmental speeches.
2. Qualitative research: To glean the current situation regarding illegal economic
immigration in China and the issues or difficulties in handling it, 22 interviews were
conducted, broken down as follows (see also Table 1.1):
a) seven interviews of 45–90 minutes each with police officers from public security
departments. In China, public security departments manage illegal economic
immigrants, and so the staff there know the issues arising from the implementation of
the relevant law—such as how they find illegal economic immigrants, how they treat
different types of illegal economic immigrants, and what they do after they find illegal
economic immigrants.
b) five interviews of 45–90 minutes each with police officers from police stations. Police
stations cooperate with public security departments to deal with illegal economic
immigration. Moreover, as a grassroots department, the staff of police stations know
more specific measures—such as how they find illegal economic immigrants and what
they do after they find illegal economic immigrants.
c) five interviews of 45–90 minutes each with migration lawyers. Migration lawyers deal
with many migration cases, so they know much about the issues arising from the
relevant law and policy—such as why illegal economic immigrants exist in China or
the problems with the relevant law and policy.
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d) five interviews of 45–90 minutes each with relevant scholars. Migration scholars are
familiar with the relevant Chinese law and come across illegal economic immigration
cases, so they are in a position to provide useful information and suggestions.
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Table 1.1: Interviewees
Date
28/03/2019

Interviewee
A (A police officer from the

Duration
60 minutes

public security bureau)
29/03/2019

B (A police officer from the

45 minutes

police station)
30/03/2019

C (A migration lawyer)

50 minutes

31/03/2019

D (A police officer from the

45 minutes

police station)
02/04/2019

E (A police officer from the

90 minutes

public security bureau)
03/04/2019

F (A police officer from the

60 minutes

police station)
04/04/2019

G (A police officer from the

45 minutes

public security bureau)
05/04/2019

H (A police officer from the

50 minutes

public security bureau)
06/04/2019

I (A police officer from the

45 minutes

police station)
07/04/2019

J (A police officer from the

70 minutes

public security bureau)
08/04/2019

K (A migration law scholar)

80 minutes

09/04/2019

L (A police officer from the

90 minutes

public security bureau)
12/04/2019

M (A police officer from the

90 minutes

public security bureau)
14/04/2019

N (A police officer from the

90 minutes

police station)
14/04/2019

O (A migration lawyer)

45 minutes

14/04/2019

P (A migration law scholar)

45 minutes

25/04/2019

Q (A migration lawyer)

50 minutes

26/04/2019

R (A migration law scholar)

80 minutes

30/04/2019

S (A migration lawyer)

45 minutes

01/05/2019

T (A migration law scholar)

60 minutes

01/05/2019

U (A migration law scholar)

60 minutes

05/05/2019

V (A migration lawyer)

80 minutes
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3. Comparative law: Illegal economic immigration in Singapore and Russia is studied to find
out what those countries have done to deal with this issue.
a) Singapore is a good model for China. First, like China, Singapore has many
neighbouring countries, and its economy level is much higher than its neighbouring
countries. This means it attracts many immigrants from neighbouring countries (such
as the Philippines and Bangladesh), both legal economic immigrants and illegal
economic immigrants. 104 Second, the law mode in Singapore has been called the
Community Rule of Law. Singapore turns the basic values of Confucianism into the
national consciousness, which is then developed into Asian Values.105 As a result, the
basic values in Singapore and China are similar. Third, there are many Chinese in
Singapore, accounting for 74.3 per cent of its population in 2017.106 Fourth, like China,
Singapore has one controlling party. Therefore, China can draw lessons from Singapore.
b) Russia is also a good model for China. First, since the dissolution of the Soviet Union,
Russia has many small neighbouring countries, and the economies in these countries
are relatively underdeveloped, so people in these countries (such as Tajikistan,
Uzbekistan, and Ukraine) are willing to migrate to Russia, even though Russia is not
very developed.107 For example, illegal migration activities are rampant on the border
between Russia and Ukraine. A total of 11,000 illegal immigrants were found from
1999 to 2000.108 Second, like China, Russia is a socialist country, and its legal system
belongs to the civil law tradition. Historically, Soviet law has deeply influenced
Chinese laws and China’s legal system theory is derived from that of the Soviet Union.
As a successor to the Soviet system, Russia also upholds the legal theories of the Soviet
Union. 109 Even today, there are still many Chinese scholars studying Russian law,
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including illegal economic immigration in Russia.110 Therefore, China can learn from
Russia. For example, Russia has introduced in law the concept of labour quotas. The
number of quotas is determined by the government based on the country’s actual
demand for foreign labourers. 111 This is of immense importance to rebuilding the
foreign labour market, and China may draw lessons from that.
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VII CONTRIBUTIONS AND LIMITATIONS
A Contributions
This thesis is likely to contribute to the existing literature. It analyses illegal economic
immigration in China from two aspects: legislation and enforcement. In terms of legislation, it
focuses on stakeholder theory, which is an innovative point because no one has used
stakeholder theory to discuss the topic of illegal economic immigration in China before.
Moreover, although numerous domestic and international scholars have conducted in-depth
research on the theory of immigration law, few have combined the theory of immigration law
with stakeholder theory to find out the stakeholders of the illegal immigration issue. In terms
of enforcement, although some scholars have raised specific problems, these problems have
not been summarised into an organisational framework. This thesis has discovered many
practical problems through the interviews and believes that the core of these problems is the
lack of a complete organisational framework. Therefore, this research proposes an
organisational model concerning enforcement.
Much time and energy were spent interviewing professional staff and obtaining valuable
information. It took more than half a year to prepare interview questions (for personnel in
different departments, there are four types of interview questions), contact the potential
interviewees, apply for, and obtain ethics approval, travel to China to conduct the interviews,
and summarise the content of the interviews. Through the interviews, valuable information was
obtained that was not available in the literature so that I was able to learn the practical problems
and target my recommendations.
B Limitations
This thesis has certain limitations.
1. Twenty-two interviews were conducted: seven police officers from public security
departments, five officers from police stations, five migration lawyers, and five relevant
scholars. However, no one from the National Immigration Administration was interviewed,
nor any illegal immigrants. If future scholars could interview personnel from the National
Immigration Administration and illegal immigrants, the information would be more
comprehensive.
2. This study is from the perspective of the destination country (China). If future research
could also focus on the source country, the conclusions would be more complete.
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3. This research provides recommendations for the Chinese government. While other
countries and some scholars may draw lessons from it, it would be better if international
organisations could be involved in any future research.

VIII THESIS STRUCTURE
The thesis is divided into six chapters:
Chapter One: Introduction
This introductory chapter briefly sets out the research background, significance, objectives,
research questions, research methodology, contributions and limitations, and structure of the
research. It gives a general picture of this thesis.
Chapter Two: Theoretical framework
In developing the analytical rationale, it was necessary to decide at the outset what the
theoretical foundations of this thesis would be. This chapter discusses the theories of law and
policy as well as theories of immigration law and explains why these theories were chosen over
others. These theories are applied throughout the thesis.
Chapter Three: Illegal economic immigration in China—The current situation
This chapter defines the term ‘illegal economic immigration’, explains the current situation and
reasons for illegal economic immigration in China, and the current regulatory framework,
including policy, legislation, and enforcement. The interviews are also analysed in this chapter.
Chapter Four: Illegal economic immigration in the international community
This chapter discusses how the international community deals with the issue of illegal
economic immigration. Singapore and Russia are chosen as models because of their similarities
to China, which means China can draw lessons from them.
Chapter Five: Recommendations
This chapter seeks possible solutions to the issues associated with illegal economic
immigration in China by offering a series of recommendations.
Chapter Six: Summary and Conclusion
This last chapter summarises the findings of the earlier chapters and brings the thesis to a close.
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CHAPTER TWO: THEORETICAL FRAMEWORK
I INTRODUCTION
This thesis is written from a law and policy perspective, and the recommendations are made
according to theories on law and policy. The theoretical framework has two parts: (1) policy
and (2) law. The law is to implement policy and policy guides the law. In terms of policy, the
policymaking theory is used.112 The law is essentially twofold: legislation and enforcement. In
terms of legislation, stakeholder theory and immigration theory are applied. Legislators may
consider stakeholders’ interests when formulating legal provisions. At the same time,
immigration theory is applied to decide who are the stakeholders in the field of immigration
law. In terms of enforcement, the organisational model is chosen. The interviews revealed that
there is a poor organisational structure in China and hence the organisational model may be a
solution.
It needs to be explained that law and policy have a complex nexus, and it is difficult to separate
them since they have many common factors and junctions. For example, policymaking theory
can also be applied when making legislation while stakeholder theory should also be considered
when making policy. Figure 2.1 outlines the theoretical framework of this thesis.
Theoretical framework

To guide

Policy

Law

To implement

Policy
Legislation

Policymaking theory

Stakeholder theory

Immigration law theory

Enforcement

Organisational model

Figure 2.1: Theoretical framework
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For more about policymaking theory, see Charles E Lindblom, The Policy-making Process (Prentice Hall,
3rd ed, 1993).
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II POLICY
Before describing the theory of policy, it is important to clarify the definition of ‘policy’.
Politicians often use this word in their speeches, lawmakers make laws based on policies,
officials are always asked the current policy on a specific issue, and scholars research from the
perspective of policy. But what is policy?
A Defining Policy
The World Book Dictionary defines ‘policy’ as ‘a plan of action; a way of management’.113
The same dictionary describes the old definition of ‘policy’ as ‘the conduct of public affairs—
e.g. government policy’ as obsolete.114 In this thesis, ‘policy’ refers to the action principles
formulated by a government, which represents the government’s attitude towards a certain
issue; for example, whether the Chinese government adopts a loose introduction policy or a
strict restriction policy on immigration.
B What Is Policy Research?
Policy research has a short history but a rapid developmental trajectory. As theories of policy
have matured over time,115 the objective of policy research is to conduct government activities
to solve public problems.
C What Is Policymaking Theory?
Charles Lindblom’s seminal book The Policy-Making Process (first published in 1968) saw
the policymaking process as political, but Lindblom emphasised the balance of various factors:
politics, the economy, individual interests, and national interests.116
For the formulation of immigration policies, the political factor that policymakers need to
consider is international relations. Immigration is not only an issue for the receiving country.
It also involves the sending country and the transit country, which will inevitably affect
international relations. Therefore, international relations must be considered when formulating
immigration policy.117
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Economic reasons are the root cause of migration, and immigrants’ needs are determined by
the labour market. Therefore, economic factors need to be considered when formulating
immigration policy.118
Individual interests refer to the interests of immigrants. According to the Universal Declaration
of Human Rights119 and the International Convention on the Protection of the Rights of All
Migrant Workers and Their Families,120 the rights of immigrants must be protected.121
National interests are the foundation of any country. When formulating an immigration policy,
national interests should be considered, especially from a long-term perspective. This requires
consideration of population structure, labour demand, and forecasts of future development.122
The goal of policymaking theory is to apply a policy to practice. The theory considers various
factors and tries to achieve a balance by using a series of processes, so the policy is reasonable
and realistic. Thus, policymaking theory is used in this thesis and other theories are excluded
for the following reasons:
1. Procedural rationality theory is closely related to the policymaking process. It is a
collection of policymaking methods, including who, when, and how to participate in the
policymaking process and rules that allow participation in policymaking.123 This theory is
not that relevant to this research, however, as the central purpose of this research is to decide
what the policy should be rather than the procedure of policymaking. This does not mean
that the procedure of policymaking is not important. There is no doubt that procedural
rationality is a premise of policymaking; nevertheless, it is not a focus of this thesis. In
other words, this thesis assumes that the procedure is rational, and the purpose of this thesis
is to find out how to make a rational policy.
2. The core of institutional research theory is the ‘actor model’ proposed by Elinor Ostrom.
It refers to an individual or a common actor who is in a certain behavioural state. The actor
model is composed of the actor’s information level of the behavioural status, the value
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evaluation, and the assumption of the computing ability of the interest relationship. 124
Similarly, this theory is not unimportant, but the premise of using it is to balance different
factors. Therefore, policymaking theory is more appropriate to this thesis.
3. Nonmarket failure theory can be seen as government failure theory, although the scope of
the nonmarket is larger than the government. This theory illustrates why government
policies fail. It believes that market factors should be used to address government failure.125
However, the theory is not as comprehensive as policymaking theory. It only emphasises
the economic factors while ignoring the political factors, individual interests, and national
interests.
4. Policy paradox and political reason theory believes that policy should be based on political
reason instead of rationality. 126 This theory has made a great contribution to the
understanding of rationality and policy paradox and has made people realise that policy is
a product of the political process.127 But it is not as comprehensive as policymaking theory.
It only emphasises the political factors while ignoring the economic factors, individual
interests, and national interests.

III LAW
A What Is Law?
It is difficult to define ‘law’ because, to some extent, it is a philosophical question and the
answers to this question have not reached a consensus.128 Some theorists even think that it is
useless to define ‘law’; 129 that, compared with the definition, the function of law is more
important.
According to Tamanaha Brian, ‘Law is rooted in the history of a society, continuously remade
in relation to social factors. Law is an integral aspect of society and society-infused law, their
interaction mutually constitutive and bidirectional in cause and effect.’130 Therefore, a new
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social phenomenon may lead to the emergence of a new law. Moreover, whether a new law
should be formulated or not depends on the necessity, feasibility, and benefits of the legislation.
For example, the legislation for the Chinese migration law has been under discussion for
several years. This thesis will analyse the necessity, feasibility, and benefits of formulating the
Chinese migration law.131
Also, when formulating specific legal provisions, stakeholder theory and immigration law
theory should be applied.
1 Stakeholder Theory
Edward Freeman defines a stakeholder as ‘any group or individual who can affect or is affected
by the achievement of the firm’s objectives’. 132 Businesses must pay attention at least to
customers, employees, suppliers, communities, and financiers.133 Freeman also thinks that the
performance of a corporation largely depends on its capacity to negotiate, balance, and satisfy
the demands and interests of various internal and external stakeholders. 134 According to
Freeman, the major goal of the corporation is to assess the stakeholders and their demands and
to respond properly to the stakeholders’ expectations at the same time as the corporation’s goals
and objectives are achieved. 135 This is the traditional meaning of stakeholder. Then the
application range was enlarged to encompass public management. Swedish scholar Vedung,
who explored the assessment model from the perspective of stakeholders, introduced the notion
of ‘stakeholder’ into law. 136 Therefore, legislators need to consider the interests of various
stakeholders when formulating legal provisions. However, there are different stakeholders in
different situations. As this thesis is about illegal immigration, immigration law theory should
be discussed. By learning about immigration law theory, it can be understood what factors
should be taken into consideration when formulating immigration legal provisions, who should
be included as the stakeholders, and what interests the stakeholders have.
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2 Immigration Law Theory
To build the theoretical system of international migration and deepen the understanding of
international migrants themselves and the social issues involved, scholars have conducted
extensive research into the reasons and social impacts of international migration from various
theoretical angles, such as push-pull theory, 137 neoclassical economics theory, 138 new
economics migration theory, 139 labour market segmentation theory, 140 and world-systems
theory.141
Immigration law theories can be divided into the following theoretical orientations:
•

economic orientation, which emphasises market decisions;

•

new institutionalism orientation, which emphasises a political connotation;

•

the clash of civilisations; and

•

globalisation and transnationalism orientation, which emphasise the balance between
countries in the international political area.

Looking at each of these in turn.
a) Economic orientation
Economic orientation theory is influential in the theories of international migration policy.
Some migration scholars believe that it is market forces that largely determine immigration.
This is the orthodoxy that dominated the migration academic community for a long time.142
Since the 1980s, neoliberal economists, who have had a major influence on policymakers, have
repeatedly stressed that national policies must be subordinate to market forces and that national
immigration
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counterproductive.143 Of the neoliberal economic theories, the Simon Principle proposed by
Julian Simon has had the greatest influence. The Simon Principle assumes that the State will
continue to welcome immigrants until the economic contribution of the immigrants is nearly
zero. 144 Taking national economic needs into consideration has been a basic factor for the
countries when formulating or revising immigration laws.
Using economic orientation theory to explore the impact of market forces on immigration laws
can be further divided into two aspects: the rational choice of immigrants and the external
operation of immigration flows.
•

First, market forces are reflected in the economic rationality of immigrants and become
important in the formulation of international migration laws. Migration can be seen as
a business or a family business.145 Immigration is a form of human investment with
costs and benefits. When potential immigrants and their families decide to migrate or
not based on costs and benefits, the impact of economic benefits is obvious. Douglas
S Massey and Felipe Garcia Espana have built a theoretical model of immigration costs
and benefits based on human capital theory.146 According to them, six of the seven
factors affecting the decision of potential immigrants depend on the role and impact of
the market economy.147

•

Second, with the arrival of immigrants, the immigration business for profit-making has
followed, which directly affects immigration laws. This is because when a government
tries to control transnational migration, the global migration market will emerge and
benefit from legal or illegal migration activities.148 It is not feasible for the government
to welcome the flow of goods, capital, and information while prohibiting the flow of
population because when the external environment provides the possibility (and
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convenience) of the cross-border movement of people, any prohibition law will only
induce illegal industries. 149 Once the migration business emerges, the migration
activities will continue due to its own interests. The migration business often makes
the government’s efforts to control or stop immigrants fail.150
b) New institutionalism
Some scholars have severely criticised the theory of market forces because there are no more
factors that can influence the flow and scale of immigration than policies.151 Some scholars
have pointed out that the determinants of immigration laws are politics, not economic
interests. 152 New institutionalism states that for an immigration law to be established and
implemented, it must first have reasonability—that is, it must conform to the national
interest.153 This is the biggest difference from economic orientation theory.
c) Clash of civilisations
Of the political theories that influence immigration law, the clash of civilisations proposed by
Samuel Huntington is the most influential. 154 The cross-border movement of people puts
civilisational differences in the same region. Some scholars have pointed out that the largescale migration of different ethnic groups, different religious beliefs, and different language
cultures has changed and will continue to change the meaning of some concepts, such as
nationality and multi-culture, which may further affect the changed social relationships caused
by globalisation.155
When it comes to national security and international security, there is frequent mistrust and
disapproval of immigrants.156 Some scholars have suggested that large numbers of immigrants
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may take the jobs of their citizens, occupy their land, share their welfare, and even threaten
their way of life.157
Owing to China’s large population, the impact of immigration on China is not as much as the
impact of Muslims on Europe or Mexicans on the United States. However, the proportion of
immigrants in a certain area of China is already large, and cultural conflicts do exist, such as
in Guangdong Province.158
d) Globalisation and transnationalism
International migration is an important part of globalisation, and it is only when it is seen as
part of globalisation that people can understand the social impact. With the increasing relations
between countries, international migration laws have become more internationally political.
Stephen Castles has pointed out that legislators in many countries have repeatedly made false
estimates of the trends in international migration, which has led to the repeated failures of
international migration laws. This is because the theoretical framework of their own countries
constrains legislators, and they become accustomed to regarding immigrants as taps that their
government can arbitrarily switch on and off.159 However, the transnational flows of migrants
formed in the context of globalisation are by no means controlled by a single country.160
Influenced by transnationalism in the era of globalisation, international organisations such as
the United Nations are increasingly involved in the formulation of international migration laws,
because migration not only improves the destiny of individuals but also improves the destiny
of all humankind. Therefore, although it is impossible to require or hope that any country will
revise its laws for others, all countries can strive to achieve the best results of mutual benefit
through discussion and exchange of views.161
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The above is a brief introduction to the main theories of immigration law. Other factors may
also need to be considered, such as population, public health, and ethnic identity. However, no
single theory can fully explain immigration policy. As Alejandro Portes put it, ‘Do not expect
a grand theory to explain every problem of immigration at every level. Such a theory will only
be empty talk’. On the contrary, he believes that it is advisable to explain a particular problem
through specific historical or empirical research. 162 In other words, we should abandon a
narrow and single theory. It is important to have a multifaceted vision and combine the political,
economic, social, and cultural interactions and developments to explore the issue of
immigration in depth.163 That is to say, the stakeholders in the field of immigration law should
at least include Chinese industries, Chinese citizens, immigrants to China, and the country itself.
When conducting international cooperation, stakeholders should include China and the
receiving countries.164
B Enforcement Models
Richard Elmore sorted out four organisational models from histology and used them to observe
the implementation process. The four organisational models were the institutional management
model, the bureaucratic process model, the organisational development model, and the conflict
negotiation model.165 He discusses each model in the same way—that is, he discusses the four
factors that are at the core of each model: first, the central principle of the model; second, the
position of the model on the distribution of organisational power; third, the position of the
model on organisational decision-making; and fourth, the implementation process based on the
model.
1 The institutional management model
a)

Organisations should maximise the value of rationality—that is, the tasks performed by
the organisation must accurately reflect organisational goals.

b) The organisation should be structured according to the principle of hierarchical control.
The responsibility for making decisions and completing the overall task of the organisation
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lies with top management. Top management assigns specific tasks and objectives to
subordinate units and controls their performance.
c)

Among the tasks performed by the organisation, there is an optimal distribution of
responsibility among the subordinate units. An organisation makes decisions by
discovering and maintaining these optimal conditions.

d) Implementation is composed of the following activities: defining specific targets that
correctly reflect the objectives of the law; assigning to subordinate units the business
standards and responsibilities that meet these objectives; controlling the organisation’s
overall performance; and making the subordinate units adapt to each other to achieve the
organisational goal.166
This model states that the organisation is a system that focuses on common goals and solves
problems by subordinate units coordinating with each other. From this view, the following four
necessary elements can be concluded: first, specific and clear tasks and objectives that
accurately reflect the intentions of law; second, a plan to assign tasks and outcome standards
to subordinate units; third, objective means to evaluate the performance of subordinate units;
and fourth, the management system and social sanctions that enable the subordinate units to
take responsibility for their tasks.
2 The bureaucratic process model
a)

The two core elements of an organisation are discretion and convention. Namely, we can
explain the main behaviour of an organisation by the discretionary power that the members
of the organisation will inevitably enjoy in the business, and the customary business
process they develop to maintain their position in the organisation.

b) Discretion and customary process are core elements of the organisation, which means that
organisational power spreads among relatively independent subordinate units. With the
complexity of the organisation and the increasing specialisation of its subordinate units,
the control of one unit in the organisation by another unit is gradually restricted.
c)

Decision-making consists of controlling the discretion and changing the routine.

d) Implementation consists of identifying where discretion concentrates and what kind of
conventions should change, reforming the convention to reflect the intention of the law,
and guiding the members of the organisation and subordinate units to accept these.167
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According to the bureaucratic process model, there are two central tasks: controlling the
discretion and exploring the schemes that control it and discovering how to align the original
routine process with the objectives of the law. The most difficult part is the grassroots
bureaucracy. Grassroots bureaucrats have considerable discretion, but high-level bureaucrats
have difficulty controlling it.168
3 The organisational development model
a)

The organisation must operate to meet the basic psychological and social needs of each
member.

b) The organisation should enable all members of the organisation to have autonomy and
control so that they can commit to the organisation’s goals.
c)

Effective decision-making by the organisation depends on creating an efficient workgroup.
Since the quality of decision-making depends on the quality of interpersonal relationships,
decisions mainly consist of consensus through the mutual communication of the group
members and the creation of close interpersonal relationships.

d) The implementation process is the process of creating mutual adaptation and agreement
between decision-makers and implementers.169
The organisational development model advocates that everyone has the greatest control over
what he/she does, and everyone provides incentives to maximise his/her commitment to
organisational goals, in which case organisation members can do their best to complete their
jobs. If the subordinate executives do not support the law, it will be difficult to proceed
smoothly. In this sense, the implementation process begins at the lower level of the organisation.
4 The conflict negotiation model
(a) An organisation is a place of conflict where individuals and subordinate units with
different interests compete with each other.
(b) The distribution of power in an organisation is not stable because the interaction between
individuals or subordinate units is constantly changing.
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(c) Decisions are made through negotiations between subordinate units. The decision through
negotiation is the result of convergence between actors with different preferences and
resources.
(d) The implementation, which reflects the resources and preferences of the participants,
consists of a series of complex negotiations.170
It can be concluded that the implementation activities are not the choices that participants make
to resolve problems but the outcome of conflicts and negotiations between participants with
multiple interests and different influences. Clearly, stakeholder theory is not only applicable to
formulating policies and laws, but it is also involved in the implementation process. Different
implementers have different interest considerations, so the outcome of implementing the same
policy or law can be quite different.
5 Summary
In practice, the four models should not be separated. On the contrary, they complement each
other. First, the institutional management model should be the priority because it is not only
what China needs now but is also in line with China’s traditional organisational model. It can
be considered as a basic frame. Then the bureaucratic process model, the organisational
development model, and the conflict negotiation model should be considered. That is to say,
first, the high-level government organisation sets up specific and clear tasks and objectives that
accurately reflect the intentions of law; second, it draws up a plan to assign tasks and outcome
standards to subordinate units; third, it uses objective means to evaluate the performance of
subordinate units; and fourth, it uses the management system and social sanctions to enable the
subordinate units to be responsible for their tasks. This is the basic frame. At the same time,
the following conditions should be satisfied: first, the subordinate units still have discretion;
second, their routine will not be changed drastically; third, grassroots management is
strengthened in some ways; fourth, incentives are provided to maximise every member’s
commitment to organisational goals; and lastly, when there is a conflict, negotiation occurs. At
this time, the stakeholder theory can be used again. That is, consensus should be reached on
the premise of balancing the interests of all participants.
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IV CONCLUSION
This chapter has established a theoretical framework that will run throughout the full thesis.
The thesis studies the issue of illegal economic immigration in China from the perspective of
law and policy. Therefore, this chapter first analysed what is the law, what is policy, and the
relationship between law and policy. Policy guides the formulation of laws, and the purpose of
the law is to implement policies. In terms of policy, this thesis applies policymaking theory. At
the core of policymaking theory is this: when making policies, politics, the economy, personal
interests, and national interests should all be considered.
In terms of the law, it can be divided into legislation and implementation. Concerning
legislation, this thesis applies stakeholder theory and immigration law theory. When
formulating legal provisions, legislators need to consider the interests of various stakeholders.
In this way, the law can be more stable and acceptable. However, there are different
stakeholders in different situations. Therefore, immigration law theory needs to be analysed to
decide who are the stakeholders when formulating immigration legal provisions. Concerning
implementation, an organisational model is needed in current China. 171 The institutional
management model should be the priority. That is, first, the high-level government organisation
sets up specific and clear tasks and objectives; second, it assigns tasks to subordinate units;
third, it evaluates the performance of subordinate units; and fourth, the management system
and social sanctions are used to encourage staff to take responsibility. At the same time, the
bureaucratic process model, the organisational development model, and the conflict negotiation
model should also be considered.
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CHAPTER THREE: ILLEGAL ECONOMIC IMMIGRATION IN
CHINA—THE CURRENT SITUATION
I INTRODUCTION
At present, with no uniform definition of the concept of ‘illegal immigration’, illegal
immigrants are easily confused with refugees and smugglers. Moreover, illegal immigration
has a unique meaning in the context of China. Therefore, it is necessary first to clarify the
definition of illegal economic immigration in China and then, based on the definition, introduce
the history and current situation of illegal economic immigration in China, including its
characteristics and reasons. After that, the chapter will discuss China’s current regulatory
framework for illegal economic immigration, including policy, legislation, and implementation,
with reference to the interview findings. Finally, the chapter will assess the effectiveness of the
current regulatory framework.

II DEFINITION
A Immigration
Both Australian and foreign academics and relevant international organisations have not yet
reached consensus on the definition of immigration. Some scholars believe that there are no
objective criteria, and everything depends on the national policies that respond to political and
economic conditions and public attitudes.172
The Encyclopedia Americana regards human migration as:
the permanent change of residence by an individual or group; it excludes such
movements as nomadism, migrant labour, commuting, and tourism, all of which
are transitory in nature.173

The Big Dictionary of Social Science defines migration as the geographical or spatial
movement of a population from its place of origin to its destination, resulting in a change in
residence, which is permanent.174
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The China Encyclopedia (Sociology volume) defines migration (移民) in this way:
… population migration is the movement of people leaving their original place of
residence, exceeding a certain administrative limit, to live in another place. The
people who immigrate to a destination place are called immigrants.175

The Dictionary of Applied Chinese has a more distinctive definition for migration (移民):
(1) [verb] to move to another place or a foreign country; (2) [noun] a person
who has immigrated to another place or a foreign country for settlement.176

Therefore, migration includes international migration and domestic migration, and the act of
migration and the person who migrates.
There are definitions of migration by international organisations. The IOM defines
international migration as:
The movement of persons away from their place of usual residence and across an
international border to a country of which they are not nationals.177

The Human Rights Commission of the United Nations Educational, Scientific and Cultural
Organization (UNESCO) explains that international migration not only refers to the people
who live in a country that is not their country of birth, and have important social relations
within the country, but also includes the following three conditions of migration: (1) people
who leave the original nationality country and are in the territory of other countries; (2) people
who do not enjoy the legal status of the country of destination (such as being granted refugee
status, naturalisation of aliens, or other similar status); and (3) people who cannot enjoy basic
legal protection based on diplomatic agreements, visas or other agreements. 178 The UN
Migration Agency defines a migrant as:
… any person who is moving or has moved across an international border or
within a State away from his/her habitual place of residence, regardless of (1) the
person’s legal status; (2) whether the movement is voluntary or involuntary; (3)
what the causes for the movement are; or (4) what the length of the stay is.179
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Scholars have their own definitions of immigration or immigrants. Stephen Castles believes
that an immigrant is someone who transcends the boundaries of a political or administrative
limit and has settled at least temporarily. 180 The well-known immigration experts Tomas
Hammar and Grete Brochman state that migrants refer to people who have migrated to a foreign
country and settled there for a certain period (three months). The entry or exit of migrants is a
movement of people across national borders. A person who moves to another country and stays
in that country for more than, say, three months is an immigrant for the receiving country, and
for the country of origin (country of birth), they are emigrants who have moved to another
country.181
Chinese scholars clearly distinguish between domestic migration and international migration,
but they have different views on the definition of international migration. Representative views
are:
•

Qianjin Wu believes that international migration does not cover domestic population
movement from a village to a city. It is also different from the movement of refugees.
It belongs to an international population movement across borders and comes from the
free will of individuals and groups without government coercion.182

•

Li Weng believes that international migration is a social phenomenon that accompanies
the emergence of a country. It refers to the entry-and-exit activity of citizens of a
country who reside in the country of destination for a long or short period under the
laws of the sending country and the receiving country, as well as relevant international
treaties and international practices.183

•

Luyi Hao believes international migration refers to voluntary or involuntary migration
where people stay in a country other than their country of origin or country of birth for
a certain period.184
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Immigration has two aspects: subject and behaviour. Immigration subject generally refers to
foreigners with foreign nationality who have moved across national borders from other
countries of their nationality or country of birth. This thesis excludes domestic immigrants and
only refers to international immigration that crosses national borders. Moreover, it studies oneway international immigration. It does not consider the emigration of Chinese to other countries.
It only studies the immigration of foreigners (people without Chinese nationality, including
stateless people) to China. Besides, this study is limited to mainland China. Considering the
special status of the Hong Kong Special Administrative Region, the Macao Special
Administrative Region, and the relatively independent administrative status of Taiwan,
immigration from these three places will not be discussed. From a subjective angle, immigrants
must have the willingness to enter China; from an objective angle, immigrants must have
entered China.
B Illegal Immigration
Immigration can be divided into different types according to different criteria:
•

domestic immigration and international immigration according to whether national
borders are crossed;

•

legal immigration and illegal immigration according to the legality;

•

individual immigration, group immigration, and large-scale immigration according to
the scale;

•

short-term immigration, medium-term immigration, and permanent immigration
according to the length of time;

•

living immigration and development immigration according to the motivation.185

These divisions can be applied to research based on different perspectives. The focus of this
section is on how to distinguish between legal immigration and illegal immigration.
Legal immigration is based on the relevant national laws, international treaties, or international
practices. People immigrate from the country of nationality or country of birth to the country
of destination for long-term or short-term residence, including employment immigration (or
labour immigration), investment immigration, and family reunification immigration.
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What is illegal immigration? The IOM defines an illegal (irregular) migrant as:
An alien who enters the country at the wrong time or place, eludes an examination
by officials, obtains entry by fraud, or enters into a sham marriage to evade
immigration laws. This would include among others, one who has no legal
documentation to enter a country but manages to enter clandestinely; who enters
using fraudulent documentation; who, after entering using legal documentation,
has stayed beyond the time authorised or otherwise violated the term of entry and
remained without authorisation.186

Convention No. 143 adopted by the 1975 ILO Conference defines clandestine or illegal
migration movements as those where migrants find themselves:
… during their journey, on arrival or during their period of residence and
employment [in] conditions contravening relevant international multilateral or
bilateral instruments or agreements, or national laws or regulations.187

The Organisation for European Co-operation and Development (OECD) notes that ‘the
spectrum is very wide’ when it comes to defining illegal immigration:
For apart from those who enter countries illegally, many migrants enter countries
illegally, many migrants enter a country quite legally but overstay their visas or
fail to get their permits renewed. Also in this group are the seasonal workers who
fail to return home when their contracts expire and rejected asylum seekers.188

In this thesis, illegal immigrants are described in terms of the ‘three-non’ foreigners—namely,
foreigners who enter China without a valid visa or any other valid entry document (illegal
entry),189 foreigners who remain in China after expiry of their visas or residence permits (illegal
residence),190 and foreigners who work in China without a work permit or beyond the scope of
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the work permit, or foreign students who work in China beyond the scope or time of WorkStudy Management Measures (illegal employment).191
In this study, it is not necessary to specify a time limit for the definition of illegal immigration,
such as three months or six months. It is more important to specify different processing
methods for different situations. For example, for people who have entered China illegally and
been found at the time of entry, they should be required to return home and apply for the
necessary visas to enter China legally; if they have been illegally staying in China for a period,
they should be dealt with differently depending on the circumstances, including the length of
time, the purpose of coming to China, and whether they are conducting other illegal activities
or crimes. The time limit is only one of the considerations, so setting a time limit is not that
important.
Strictly speaking, illegal immigrants cannot be equated with ‘three-non’ foreigners. However,
this thesis defines illegal immigrants thus for the following four reasons:
1. There is no international consensus on the definition of illegal immigration. China does not
currently have the concept of illegal immigration or illegal immigrants, but it has the
definition of ‘three-non’ foreigners. In the Entry-and-Exit Administration Law of the
People’s Republic of China, the expression ‘illegal entry, illegal residence, and illegal
employment’ is formally used.192
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RMB 5,000 but not more than RMB 20,000 yuan; where circumstances are serious, they shall be detained
for not less than five days but not more than 15 days and shall also be fined not less than RMB 5,000 yuan
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2. The interviews revealed that the enforcing agencies are familiar with the concept of ‘threenon’ foreigners but not so much with the concept of illegal immigrants, and even less with
the relationship between ‘three-non’ foreigners and illegal immigrants.193
3. Third, the crucial difference between the concept of ‘three-non’ foreigners and illegal
immigrants is probably the time limit but, as mentioned before, time limit is not that
important, so this study defines ‘three-non’ foreigners as illegal immigrants.
4. Last, the identification of a ‘three-non’ foreigner is relatively easy. Foreigners who have
committed any one or more of the three acts of illegal entry, illegal residence, or illegal
employment can be regarded as ‘three-non’ foreigners. People who commit illegal entry
activity are easily identified as ‘three-non’ foreigners, and once a foreigner enters illegally,
his or her residence and employment after entry will be illegal. In practice, there are also
cases of legal entry but illegal residence; legal entry but illegal residence and illegal
employment; and legal entry and legal residence but illegal employment.
C Distinction Between Illegal Immigrants and Related Concepts
1 Illegal Immigrants and Refugees
Some scholars believe that refugees are subject to forced migration—that is, they are forced to
leave their home countries and emigrate to other countries. 194 Based on this definition, the
biggest difference between illegal immigrants and refugees is subjectivity. However,
subjectivity is difficult to judge in practice. Therefore, refugees should be identified under the
relevant international conventions.
The Convention Relating to the Status of Refugees was adopted by the United Nations
Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons, held at
Geneva from 2 to 25 July 1951. For the first time, the definition and scope of refugees in the
form of international conventions was made clear. Article 1 of the Convention defines a refugee
as someone who:
As a result of events occurring before 1 January 1951 and owing to wellfounded
fear of being persecuted for reasons of race, religion, nationality, membership of a
particular social group or political opinion, is outside the country of his nationality

193

This information was given by the interviewee L from the public security bureau on 9 April 2019.

194

郝鲁怡 [Hao Luyi] (n184); 梁西 [Liang Xi], 国际法 (修订第二版) [International Law (Revised Second
Edition)] (Wuhan University Press, 2000); James C Hathaway, The Rights of Refugees under International
Law (Cambridge University Press, 2005).
48

and is unable or, owing to such fear, is unwilling to avail himself of the protection
of that country; or who, not having a nationality and being outside the country of
his former habitual residence as a result of such events, is unable or, owing to such
fear, is unwilling to return to it.195

With the passage of time and the emergence of new refugee situations, the need was
increasingly felt to make the provisions of the 1951 Convention applicable to such new
refugees. As a result, the Protocol Relating to the Status of Refugees was prepared and entered
into force on 4 October 1967. Under the Protocol, the United Nations High Commissioner for
Refugees (UNHCR) is called upon to provide international protection to refugees falling within
its competence. The Protocol defined a refugee to be any person within the 1951 Convention
definition as if the words ‘As a result of events occurring before 1 January 1951 and ...’ were
omitted.196 It can be seen that a person must meet three conditions to obtain refugee status: first,
living outside his/her country or country of habitual residence; second, being unable or
unwilling to be protected by his/her country or being unable or unwilling to return to his/her
country of residence; third, having legitimate reasons to fear persecution. The fear of
persecution refers to an individual’s mental or psychological fear of violation or persecution.197
Fear of persecution does not require individuals to be subjected to actual persecution. Rather,
it requires that the existence of a persecution situation makes it possible for people to suffer
and it is not an illusion or fiction.198 The Convention Relating to the Status of Refugees uses
subjective fear of persecution as the basic condition for individuals to obtain refugee status. At
the same time, it requires that this fear not be hypothetical or fictional and should be supported
by objective facts and legitimate reasons, reflecting the combination of subjective factors and
objective factors. 199 However, the definition of a refugee does not require the alleged
persecution to have reached a certain level or have happened. As long as there are legitimate
reasons to fear persecution, even if the persecution has not yet occurred, a person may seek and
obtain refugee status.200
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China declared its accession to the Convention Relating to the Status of Refugees and the
Protocol Relating to the Status of Refugees in 1982. In determining the definition of refugees,
China implemented the standards set by the 1951 Convention Relating to the Status of Refugees.
However, since China has no corresponding domestic laws and regulations, there are still some
deficiencies in the identification and management of refugees. (This issue will be discussed
later in this chapter.)
Although the definitions of illegal immigrants and refugees are quite different (that is, the
theoretical differences between illegal immigrants and refugees are obvious), it is difficult to
distinguish them in practice. In addition to the difficulties in distinguishing refugees from
illegal immigrants based on the subjective aspects of immigration, there is a possibility of
mutual conversion between them under certain conditions. For example, when illegal
immigrants enter the destination country, some may submit false asylum applications to the
host country for refugee status. If the application is successful, an illegal immigrant will be
transformed into a refugee. If the false reason for the application is found and the application
is rejected, he/she remains an illegal immigrant. Moreover, from the angle of entry methods,
refugees generally enter the country illegally. Until their refugee status is confirmed, they have
been in the state of illegal entry and illegal residence, so they should be called illegal
immigrants.
In short, in addition to conceptual differences between illegal immigrants and refugees, there
are three more differences:
1. Different legal basis: There are international conventions for the identification of
refugees—namely, the 1951 Convention Relating to the Status of Refugees and the 1967
Protocol Relating to the Status of Refugees. Refugees are recognised by international
conventions, but there is no relevant international convention or international standard for
the identification of illegal immigrants. It can only be determined according to the
immigration laws or other relevant domestic laws and regulations of the destination
countries.
2. Different legal status: Illegal immigrants are illegal, and countries take precautions against
them. This means, apart from basic human rights, illegal immigrants are not protected by
the laws of the host country in terms of social welfare and work benefits. Compared with
illegal immigrants, refugees are protected by international law.
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3. Different treatment: Refugees themselves and their families can enjoy the rights and
treatments granted by the contracting host country under the international conventions
mentioned above, especially the right of non-refoulement. However, illegal immigrants do
not have this right and will generally be repatriated to the country of origin or nationality.
2 Illegal Immigration and Smuggling of Migrants and Human Trafficking
Before discussing smuggling, stowaways need to be mentioned. The International Convention
Relating to Stowaways defines a stowaway as:
… a person who, at any port or place in the vicinity thereof, secretes himself in a
ship without the consent of the shipowner or the Master or any other person in
charge of the ship and who is on board after the ship has left that port or place.201

However, this definition is limited to people who have entered from sea and does not include
people who have entered from land and air by vehicle or aeroplane, so it is not comprehensive.
The activity conducted by individual stowaways is already a criminal act in the laws of various
countries and the conventions of international organisations, and it is regulated by domestic
and international criminal laws. However, due to the gradually stricter management of borders
by various countries, it is more difficult to become a stowaway. 202 Individual stowaway
activities have gradually evolved into organised activities. It is no longer an individual illegal
act of illegal immigrants but is integrated with organised gang crimes and organised
transnational crime. 203 In international treaties, the related concepts include smuggling of
migrants and human trafficking. Article 3(a) and (b) of the Protocol against the Smuggling of
Migrants by Land, Sea and Air, which supplements the Convention against Transnational
Organized Crime, states:
(a) “Smuggling of migrants” shall mean the procurement, in order to obtain,
directly or indirectly, a financial or other material benefit, of the illegal entry of a
person into a State Party of which the person is not a national or a permanent
resident;
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(b) “Illegal entry” shall mean crossing borders without complying with the
necessary requirements for legal entry into the receiving State.204

Article 3 of the Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially
Women and Children details the concept of human trafficking. The Protocol, which
supplements the United Nations Convention against Transnational Organized Crime, states:
(a) “Trafficking in persons” means the recruitment, transportation, transfer,
harbouring or receipt of persons, by means of threat or use of force or other
forms of coercion, abduction, fraud, deception, the abuse of power or a
position of vulnerability or the giving or receiving of payments or benefits
to achieve the consent of a person having control over another person, for
the purpose of exploitation (such as the exploitation of the prostitution of
others or other forms of sexual exploitation, forced labour or services,
slavery or practices similar to slavery, servitude or the removal of organs);
(b) The consent of a victim of trafficking in persons to the intended exploitation
is irrelevant;
(c) The recruitment, transportation, transfer, harbouring or receipt of a child for
the purpose of exploitation shall be considered “trafficking in persons” even
if this does not involve any of the means set forth in subparagraph (a) of this
article; and
(d) “Child” shall mean any person under eighteen years of age.205

There are differences and connections between smuggling of migrants and human
trafficking. 206 The differences are these. In the smuggling of migrants, illegal migrants
voluntarily pay the smuggling costs to international smuggling organisations, knowingly take
advantage of the various resources provided by transnational criminal organisations, and
willingly place themselves at various risks in the process of illegally crossing the borders of
countries, including the risks of life and property during the smuggling process, as well as the
potential for arrest and repatriation due to unsuccessful smuggling.207 Trafficked persons are

204

UN, Protocol against the Smuggling of Migrants by Land, Sea and Air, Supplementing the Convention
against Transnational Organized Crime, GA Res 54/212, 22 December 1999, art 3.

205

UN, Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children,
Supplementing the United Nations Convention against Transnational Organized Crime, GA Res 55/25,
15 November 2000, art 3.

206

IOM, Irregular Migration and Smuggling of Migrants from America (January 2002) 8.

207

Alexis A Aronowitz, ‘Smuggling and Trafficking in Human Beings: The Phenomenon, the Markets that
Drive It and the Organisations That Promote It’ (2001) 9 European Journal on Criminal Policy and
Research 163–95.
52

the victims of transnational criminal groups. They often passively become people who illegally
cross the borders due to violence or threat of violence or through any other form of coercion.
On the other hand, there is a close relationship between smuggling of migrants and human
trafficking. Once illegal immigrants are controlled by transnational criminal organisations that
smuggle immigrants, they may be in a situation of being trafficked, especially when illegal
immigrants cannot repay the smuggling costs on time after arriving in the destination country.
In practice, illegal migrants are often exploited, forced to work, or even killed during the
smuggling process. More seriously, as noted in (b) and (c) of the Protocol’s definition of human
trafficking, the distinction between smuggling of migrants and human trafficking is difficult to
make. Given that human trafficking is another serious type of transnational crime, this thesis
will not discuss it.
Therefore, smuggling includes individual activities of illegal exit and entry of borders and
transnational organised crimes of smuggling migrants. The formation of illegal entry directly
relates to it.
D Illegal Economic Immigration
There are many types of illegal immigrants, the main types being illegal immigrants for
economic reasons (illegal economic immigrants), illegal immigrants for family reasons, and
illegal immigrants for fleeing justice. This study focuses only on illegal economic
immigrants—those who have entered China without valid visas or overstayed in China or are
working illegally in China for economic reasons. Working illegally in China refers to those
working without valid visas or work permits, those working beyond the scope of their work
permits, those working beyond the scope or duration of Work-Study Management Measures,
and those working after expiry of their work permits. Of course, there are intersections between
these different types. For example, some people enter China illegally and work in China
illegally but then marry Chinese citizens or refugees and have children.208 In this situation, it
is difficult to tell whether they are illegal economic immigrants or illegal immigrants for family
reasons.
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III HISTORY
The issue of illegal immigration in China and China’s management of immigrants has existed
since ancient times.209 The record of immigration management can be traced back to the Han
Dynasty (202–220 BC).210 The Records of the Historian tell us that China’s earliest entry-andexit management system existed in the Han Dynasty.211 In the Tang Dynasty (618–907), the
government made the entry-and-exit management system more stringent and gradually formed
a corresponding system, which involved putting people through a qualification examination
before they entered or left the territory, adding border inspection, and cracking down on
violations of the law.212 In the late Qing period (1840–1912), there were special entry-and-exit
administrative institutions, such as a negotiation institute.213 Further developments occurred in
the period of the Republic of China (1912–1949). Based on the heritage of the passport and
visa system from the Qing Dynasty, the relevant legal provisions, the issuing authority, the
type of visa, and other systems were refined and improved.214
However, after the founding of the People’s Republic of China in 1949, the development of
entry-and-exit management encountered several difficulties.215 Before the reform and opening-
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up of the Chinese economy in 1978, the management of foreigners mainly accorded with the
needs of the political situation at home and abroad. There was one relevant law, which was the
1964 Ordinance of Foreigners’ Entry, Exit, Transition, Living and Travel. It had only 19
provisions, and Article 17 was about the punishment of those who violated the Ordinance.216
After the reform and opening-up of the Chinese economy in 1978, the number of entry-andexit personnel gradually increased accordingly, and illegal immigrants in China also went
up.217 On the one hand, the Chinese government increasingly relaxed policies for foreigners to
invest, travel, study, live, and work in China; on the other hand, China’s rapid economic
development and abundant tourism resources also attracted more foreigners to China. Along
with legal immigrants came many illegal immigrants. The Ordinance of Foreigners’ Entry,
Exit, Transition, Living and Travel was not enough to deal with the new situation. Therefore,
after 1985, China introduced laws and regulations on the administration of entry and exit for
Chinese citizens and foreigners. With this, China’s entry-and-exit management entered a new
stage of legal management, with all aspects coming under the supervision of the law.218
Despite the introduction of new laws, illegal immigrants in China were still increasing, and the
concept of ‘three-non’ foreigners emerged around 1990 (namely, illegal entry, illegal residence,
and illegal employment of foreigners), which describes the illegal immigrants in this thesis.
According to the statistics from 1995 to the end of 2000, Chinese police dealt with more than
85,000 foreigners of illegal entry, illegal residence, or illegal employment, 36,000 of whom
were deported legally while more than 50,000 remained on the mainland.219 From 2000 to
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October 2002, China’s entry-exit frontier inspection authorities ferreted out 1,669 smuggling
cases of foreigners at the port. From 1 April to 1 July 2002 especially, Chinese police carried
out a three-month nationwide joint action against illegal immigration and ferreted out 1,920
illegal immigrants.220 In 2006, the Chinese public security organs dealt with and repatriated
16,000 illegal immigrants.221 In 2011, the Chinese public security organs dealt with more than
20,000 illegal immigrants. 222 As shown by the data, the number of illegal immigrants
investigated and dealt with by the public security organs is increasing year by year. Moreover,
there are also many illegal immigrants who have not been investigated or have re-entered
illegally after being repatriated.223
To cope with this situation, the Entry-and-Exit Administration Law of the People’s Republic of
China was approved on 30 June 2012.224 Unfortunately, the introduction of the new law did
not stop illegal immigrants. For example, according to the BBC, there were about 30,000
foreign workers in Dongguan City, Guangdong Province in 2015 and 5,000 cases of illegal
foreign workers were found.225 Moreover, more than 3,000 foreigners who entered Guangdong
Province illegally were found from January to March 2016.226

IV CURRENT SITUATION IN CHINA
A Number of Illegal Immigrants
The current number of illegal immigrants in China is more than 400,000, and there is a
sustained growing trend at a rapid speed. Illegal immigrants gather mainly in the Pearl River
Delta, the Yangtze River Delta, Beijing, and the northeast region. 227 There are also illegal
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immigrants in border regions, such as Yunnan Province and Guangxi Province.228 These illegal
immigrants come from different countries, usually Vietnam, Myanmar, Laos, or Cambodia.229
Among these illegal immigrants, there are many illegal economic immigrants. Illegal
employment of foreigners in China can be roughly divided into the following types based on
nationality and the industry involved:
•

Illegal economic immigrants from Southeast Asia. This group can be further divided into
two groups. First, those from the southwest of China, who share long borders with Laos,
Vietnam, and Myanmar. The China–Myanmar borderline is 2,186 kilometres, and the
China–Vietnam borderline is 1,347 kilometres.230 As these regions are densely populated
and many ethnic groups are spread across the borders, the border people of the two
countries have close relationships.231 Intermarriage, trade, and communication are frequent.
The area is densely covered by mountains and rivers, and the terrain is extremely rough,
which makes monitoring and management difficult.232 According to the Port Office of the
Yunnan Provincial Department of Commerce, as of 2011, there were as many as 90
commercial paths for border people and 103 border markets in the Yunnan Province
alone.233
In recent years, China’s southwest border areas have enjoyed rapid economic development
and long-term political stability. Compared with China, however, the economic
development of neighbouring countries continues to lag, and armed conflicts occur in some
countries.234 Therefore, China is a major attraction to the people of neighbouring countries.
In this context, many illegal economic immigrants have entered China. The number seized
in the Yunnan Province in 2012 was as high as 17,546, and this number increases every
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year.235 There are also illegal economic immigrants from Myanmar, Laos, and Cambodia,
who work mainly in China’s low-skilled factories in the Guangdong Province.236
These illegal economic immigrants from Southeast Asia come to China for two main
reasons. One is for the purpose of intermarriage, which mainly manifests as female illegal
immigrants entering China to find a husband and live the rest of their life in China. Due to
the relatively imbalanced ratio of men and women in China (significantly more men than
women), 237 men living in poverty in some rural areas cannot find a wife among local
women, but their economic level and living standards are higher than those of men living
in neighbouring countries in Southeast Asia such as Vietnam and Myanmar.238 Therefore,
many female illegal economic immigrants enter China through marriage, which not only
improves their living standards but also obtains income for their families in their home
countries.239
Moreover, because many rural areas still maintain the traditional custom of recognising de
facto marriage, such unregistered marriages can be recognised without registration by the
civil affairs department.240 According to media reports, there are more than 500 households
in Mangbang Village of the Yunnan Province. Among these households, as many as 70 or
80 have married people of neighbouring countries, most of them illegal economic
immigrants.241 Also, such unregistered transnational marriages have further expanded from
border areas such as the Yunnan Province and Guangxi Province to inland areas. Many
cases have appeared in inland areas such as the Anhui Province, Jiangxi Province, and
Henan Province.242 More seriously, due to the huge economic benefits, many underground
industrial chains are transnational illegal marriage intermediary agencies, and some even
commit human-trafficking crimes.243
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There are illegal economic immigrants who work in China illegally. These illegal
immigrants are mainly males, and their purpose is to gain a higher income. For some
Chinese enterprises and individual businesses, illegal economic immigrants have lower
wage requirements and do not need to be paid for various social insurance schemes, which
saves labour costs.244 At present, this type of illegal immigrant has formed a large-scale
trend. As well as the border areas, the main destinations are Sichuan Province, Jiangxi
Province, Guangdong Province, and Fujian Province.245 Illegal immigrants usually engage
in labour-intensive industries,246 with many seasonal illegal labourers appearing during the
busy season in rural areas. This is due to the seasonal production in rural areas and the
shortage of labour. For example, Chongzuo City in Guangxi Province is a famous sugar
city. When it is the season to squeeze sugar cane, the city needs an influx of workers to cut
sugar cane. The shortfall reaches 50,000, and it is largely filled by illegal economic
immigrants from Vietnam.247 In recent years, with further economic development and the
rising living standards in China, major changes have taken place in the labour market, and
it has been difficult to recruit low-skilled workers.248 The phenomenon of labour shortage
has frequently occurred in the Yangtze River Delta and the Pearl River Delta, 249 which
provides better opportunities for illegal economic immigrants to work in China. According
to the Reference News in 2015, there were more than 5,000 cases of illegal foreign workers
arrested in Guangdong Province in 2014.250
Second, some people from Southeast Asian countries, represented by the Philippines, are
illegally engaged in domestic work in China, which has also become a new trend in illegal
employment in recent years. For example, in Beijing, Shanghai, Shenzhen, and other cities,
Chinese families have illegally employed Filipino maids, and even some intermediary
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agencies provide Filipino tutors and maids to Chinese families. 251 This kind of activity
constitutes illegal employment.
•

Illegal economic immigrants from Africa. Since China officially joined the World Trade
Organisation (WTO) in 2001, China–Africa trade has increased significantly. By 2009,
China had become Africa’s largest trading partner.252 Many Africans gather in Guangzhou
and other places through trade links. According to the data released by the Deputy Mayor
of Guangzhou, Xiaodan Xie, in October 2014, the number of foreign immigrants living in
Guangzhou was 118,000, of whom about 16,000 came from Africa, accounting for about
14 per cent of foreigners in Guangzhou.253 However, these data only include Africans who
legally enter and stay in Guangzhou. The actual number of Africans far exceeds this
number.254 According to a field investigation by Yucheng Liang, the proportion of illegal
immigrants among Africans in Guangzhou is close to 40 per cent, of whom more than 75
per cent are from western Africa. 255 At the same time, according to the data of public
security departments on the cracking down of illegal activities and crimes conducted by
‘three-non’ foreigners, the proportion of illegal immigrants from Africa is the highest.256
For example, the proportion of Africans among the 2,788 ‘three-non’ foreigners
investigated and dealt with in Guangzhou in 2014 was 32.42 per cent, and among those that
were under criminal detention, the proportion of Africans was 60.28 per cent.257
According to Qinglin Pan, a member of the National Committee of the Chinese People’s
Political Consultative Conference, the number of Africans entering Guangzhou in 2014
was estimated to have reached 500,000, of whom about 20,000 had legally entered, while
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the rest were illegal immigrants.258 Among those illegal immigrants, men accounted for
more than 90 per cent and the annual growth rate was 30 to 40 per cent.259
These illegal immigrants from Africa mainly enter China through Sino–African trade links,
including business people who come to China for transnational trade and people who
provide intermediary services or manual labour and their relatives, who are mainly engaged
in a trade industry or a low-skilled service industry.260 For example, some Africans in China
trade with countries of origin, mainly focusing on clothing, shoes, watches, and children’s
toys.261 Some of these people enter China with valid visas, but overstay or work illegally,
while others are smuggled into China.262 These illegal immigrants from Africa consider
family, relatives, and friends as their ties. When Africans enter China, they try to take their
relatives to China, so that they can live and work together.263 At the same time, because of
their darker skin tones, Chinese police officers often have difficulty in distinguishing
them.264 They elude punishment by sharing a valid document with multiple people.265
At present, Africans in Guangzhou are gathering mainly in Xiaobei, Sanyuanli, Panyu, and
Tianhetangxia.266 These areas are not only the gathering areas for Africans to trade but also
have a large number of restaurants with African and Middle Eastern characteristics,
forming their main living areas, and a large number of illegal economic immigrants from
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Africa are hiding there. 267 As China’s economy continues to grow, there will be an
increasing number of illegal economic immigrants from Africa.268
•

Illegal economic migrants from Europe and the United States. These work in various
educational institutions without obtaining the relevant authorisations. For example, in 2017,
there were more than 400,000 foreign educators in China, but only one-third of them
worked legally. 269 Intermediary agencies tend to recruit illegal foreign educators from
Europe, such as France and Germany.270

•

Illegal economic migrants engaged in the entertainment industry. Some people from Russia
and other countries engage in the entertainment service industry in China after they enter
China for tourism or business purposes. For example, the police officers found Russian
girls holding tourist passports and working illegally in a performing arts unit in China.271

Therefore, in mainland China, there does exist illegal economic immigrants. Moreover, with
the rapid economic development and the implementation of the One Belt and One Road
Initiative in China, there is a sustained upward trend of illegal economic immigration.272
B Characteristics
In China, illegal economic immigrants have the following characteristics:
1. They are illegal. This situation inherently is illegal, not to mention that some of them
conduct other illegal activities, such as entering China with forged documents, or even
criminal activities, such as drug trafficking.273
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2. They come from many different countries. In recent years, the composition of illegal
economic immigrants in China has diversified. Not only do people from neighbouring
countries such as Vietnam and Myanmar work in low-skilled industries,274 but there are
also illegal immigrants from Africa and the Middle East engaging in business activities.275
There are also a large number of people from developed countries in Europe, the United
States, and Southeast Asia engaging in highly skilled illegal employment activities in
China. 276 The diversification of the sources of illegal economic immigrants and the
industries they are engaged in is obvious, which also brings considerable difficulties to the
relevant management agencies.
3. Some illegal economic immigrants are also victims. In the smuggling of migrants, illegal
immigrants may be exploited, forced to work, injured, raped, or even killed by the
organisers. 277 Their personal and property rights are seriously violated. They have
experienced hardships and torture during the process of smuggling. Therefore, they are also
victims of transnational crimes.
4. Their motivation and purpose are clear. These illegal immigrants came to China for
economic reasons. Even if some people eventually marry and have children in China, their
original purpose was financial gain. Vietnamese women marrying Chinese men living at
the borders cannot be considered as immigration for family reasons, because the purpose
is still to live a better life, which makes them economic immigrants.278 That is, their purpose
is to earn money and settle in China.
5. Their methods are diverse. Illegal entry includes entry through non-governmental routes
without legal documents, entry with forged documents, entry by cargo ship, entry by air,
and entry by truck. Illegal residence includes the use of forged documents and false reasons
for asylum. Illegal employment includes working without valid visas or work permits,
working beyond the scope of their work permits, working beyond the scope or duration of
Work-Study Management Measures, and working after the expiry of their work permits.
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6. The existence of illegal economic immigration is long-term and persistent. The root of
illegal economic immigration is the imbalance of global economic development.279 Global
integration has exacerbated this imbalance, which has made the gaps between countries
increasingly wide. 280 Judging from the situation in China’s neighbouring countries, the
domestic economy of underdeveloped countries cannot achieve qualitative changes in the
short term, and the risk of local conflicts still exists.281 For example, the local ethnic armed
forces in Myanmar and the Myanmar government have been in direct conflict.282 According
to push-pull theory, it is a push factor, causing some Burmese to enter the border areas of
China illegally, including illegal economic immigrants.283 Also, China’s legal framework
for immigration is incomplete and there are gaps in border management. Although the
Chinese government has taken various measures to prevent and deal with illegal
immigration, it is foreseeable that under the combined effects of several factors, illegal
economic immigration activities in China will continue to exist for a long time and it is
difficult to stop the growing trend in the short term.
C Reasons
The existence of illegal economic immigration in China stems from both economic and policy
reasons.
•

Why do illegal economic immigrants come to China?

In the context of globalisation, cross-boundary movements and the migration of populations
have become an irreversible trend.284 With the development of economic globalisation, largescale labour mobility has become a common phenomenon in the world, and the integration of
the international labour market is increasing.

279

Guofu Liu, ‘Perspectives on International Approaches to Deal with Irregular Migrants’ (2016) 32(1)
Tribune of Study 56–60.

280

Ibid.

281

罗刚 [Luo Gang], 《西南边境地区非法移民的产生条件及历史发展》 [‘The Conditions and Historical
Development of Illegal Immigration in the Southwest Border Region’] (2019) 5 云南大学学报 Journal of
Yunnan University 137–44.

282

Ibid.

283

Ernst Georg Ravenstein, ‘The Laws of Migration’ (1889) 52(2) Journal of the Royal Statistical Society
241–305.

284

Frederick A B Meyerson, Leticia Merino and Jorge Durand, ‘Migration and Environment in the Context of
Globalization’ (2007) 5(4) Frontiers in Ecology and the Environment 182–90.
64

Earlier waves of international migration were from the developing countries of Asia and Africa
to the developed countries of the United States, Australia, and Europe. However, as the Asian
economies have grown, immigration to Asian countries has increased. Some countries whose
economies are relatively developed, such as Singapore, have attracted many international
workers, who come from countries whose economies are relatively underdeveloped, such as
the Philippines and Vietnam. As China’s economy continues to develop, China, as a traditional
labour output country, has become a destination for cross-border labourers. In recent years,
many economic immigrants have come to China from developing countries, such as
Vietnam.285
According to the neoclassical economics migration theory, the key factor that affects the
immigration decision is the economic imbalance between countries of origin and countries of
destination, especially the wage gap.286 For those illegal economic immigrants in China, they
came to China because they knew they would receive higher wages there. For example,
Vietnamese labourers who cut sugar cane in Chongzuo city of Guangxi Province earn $13 to
$16 a day, while they only earn $5 to $7 a day for the same work in Vietnam.287
According to the new economics migration theory, the purpose of immigration to a particular
country is not only to gain higher wages there but, and more importantly, to reduce the
migration risk and seek more ways of earning money.288 In other words, both migration cost
and migration risk should be taken into consideration. Migration cost means that migrants
(including illegal migrants) need to meet the costs of migration, including economic cost, time
cost, and opportunity cost.289 Migration risk refers to the risks and consequences, both foreseen
and unforeseen, that migrants (including illegal migrants) need to face when emigrating. When
people consider migration, they will think about the following issues: whether to emigrate or
not, which country to emigrate to, and whether they will emigrate legally or illegally. The
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consideration generally includes two aspects: the attractiveness of the destination country and
the cost and risk of migrating to the destination country. 290 The best option is that the
destination country is the most attractive one, requiring the lowest expenditure and the least
risk—namely, optimal migration.291
China’s economic level has risen so significantly that it is now higher than those of some
developing countries; hence, it has become an attractive destination country for people from
those developing countries. Moreover, there is a special geographical reason for people to
choose China. China has many neighbouring countries and long borderlines. There are many
paths between China and its neighbouring countries. For example, China–Vietnam and China–
Myanmar borders are mostly covered by forests, and there are many access roads and paths in
the border areas, which are extremely conducive to smuggling and hiding. Also, there are
minimal government checking points in those paths, so it is easy for people from neighbouring
countries to enter China without any legal documents.292 The Chinese geographical position
helps illegal economic immigrants because of less migration cost and migration risk.
Many Chinese people in the border areas and people from neighbouring countries belong to
the same ethnic group. For example, ethnic minorities such as the Korean Minority in the
northeast of China, the Yao Minority, the Miao Minority, and the Zhuang Minority in the
southwestern part of China belong to the same ethnic group as those in the neighbouring
countries and have a strong sense of national identity.293 This also facilitates illegal entry and
illegal employment of people from neighbouring countries. For example, some illegal
economic immigrants from Vietnam come to the Yunnan Province of China because they
belong to the same ethnic minorities as the local people, speak the same or a similar language,
and have similar customs, making it easy to find a job. 294 Moreover, some illegal economic
immigrants from Africa choose to stay in Guangzhou, especially in the trade areas that export
goods to Africa such as the Sanyuanli area,295 because they can work for Africans who have
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legal status and can help them to continue to hide.296 According to migration system theory,
international migration is not only a product of specific economic relations, but also specific
political, historical, and cultural factors. Furthermore, having a similar language and customs
can help illegal economic immigrants because of less migration risk and more opportunities to
obtain a job. And although China has strengthened the infrastructure in the border areas in
recent years, the prevention and control measures in the border areas are still inadequate, and
there is a lack of barbed wire and monitoring equipment at the borders, so illegal entry cannot
be found in time.
•

Why do employers employ illegal economic immigrants?

In recent years, due to China’s family planning policy, the ageing population process has
accelerated, and the labour gap, especially in labour-intensive industries, has continued to
expand.297 According to the China Institute for Employment Research, China’s labour force
has been declining in recent years. Between 2012 and 2016, the cumulative labour gap across
the country reached 20 million.298 This decline inevitably triggers a series of reactions, such as
labour shortages, difficulty in recruiting employees, and rising labour costs. 299 Demand
generates markets, and a large labour gap, to some extent, is bound to create conditions for
illegal economic immigration.
In certain areas of China, there is a labour shortage. For example, in the Yunnan border area,
there are not enough labourers because young local labourers have moved to big cities such as
Beijing and Shanghai to seek work opportunities and higher wages. 300 Moreover, in recent
years, with further economic development and the rising living standards in China, major
changes have taken place in the labour market. That is, domestic labour prefers decent jobs
with high incomes and promising prospects, while is unwilling to engage in menial tasks with
low incomes, resulting in insufficient supply of low-skilled labour. 301 The phenomenon of
labour shortage has frequently occurred in the Yangtze River Delta and the Pearl River Delta,302
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which provides better opportunities for illegal economic immigrants to work in China. Thus,
employers are forced to rely on illegal immigrants.
Additionally, in some low-skilled and low-margin industries, employers tend to employ illegal
economic immigrants to reduce costs and increase profits because, with the rapid economic
development of China, the wages of domestic workers have increased. For example, the wages
of Chinese workers in low-skilled industries, such as the garment manufacturing industry, are
about $420 a month, while the wages of illegal Vietnamese workers are less than half of that.303
Even if the wages are the same, employers are more likely to employ illegal Vietnamese
workers because they do not need to pay for their medical insurance and pension.
•

What are the policy reasons for illegal economic immigration in China?

As well as economic reasons incentivising people from other countries to migrate to China,
China’s current policy on immigration promotes illegal economic immigration—namely,
encouraging highly skilled talents to work in China, controlling general foreign workers, and
limiting low-skilled foreign workers.304
Based on this policy, the Regulation on Employment Management of Foreigners in China was
enacted. 305 According to the Regulation, employers who employ foreigners shall apply for
work permits for the foreigners, and foreigners can only be employed after being approved and
granted the Work Permit for Foreigners of the People’s Republic of China.306 Employers who
want to employ foreigners are required to fill in the Application Form for Employment of
Foreigners and apply to the competent department of industry with the following valid
documents: (a) the foreigner’s résumé; (b) a letter of intent from the employer; (c) a report on
the reasons for the employment of the foreigner; (d) the qualification certificates of the
foreigner to be engaged; (e) proof of the health status of the foreigner; and (f) other documents
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as prescribed by laws and regulations.307 There are too many required documents and some of
them are difficult to provide, such as qualification certificates. As a result, employers are
reluctant to apply for work permits for foreigners or cannot do so because they cannot provide
the relevant documents.

V CURRENT REGULATORY FRAMEWORK IN CHINA
A Policy
China’s current policy on immigration is to encourage highly skilled talents to work in China,
to control general foreign workers, and to limit low-skilled foreign workers.308 To this end, the
National Immigration Administration has issued twelve measures for foreigners to
conveniently enter and exit China.309 These are outlined below.
1. Highly skilled foreign talents—that is, foreigners who can make a significant
contribution—may apply to the immigration management department of the public security
organ for permanent residence in China after being recommended by the relevant national
authority, provincial government, or management department of the national key
development area. Their foreign spouse and minor children may apply at the same time.
2. Foreigners may apply to the immigration management department of the public security
organ for permanent residence in China provided they have worked continuously for four
years and have lived for no less than six months of each year in China, have an annual wage
income of not less than six times the average wage of urban employees of the region in the
previous year, and have paid individual income tax of not less than 20 per cent of their
annual income. Their foreign spouses and minor children may apply at the same time.
3. Chinese with foreign passports who are working in China may apply to the immigration
management department of the public security organ for permanent residence in China if
they have a PhD or have worked in a national key development area for four consecutive
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years and have lived in China for no less than six months of each year. Their foreign spouse
and minor children may apply at the same time.
4. Foreign experts and scholars—as well as foreign highly skilled management talents and
professional technical personnel recognised by the competent personnel department of their
government at the municipal level or above or the competent department of scientific and
technological innovation—may apply to the port visa department of the public security
organ for a port visa, provided they have been invited to do so by a national key university,
research institute, or well-known enterprise. After entering the country, they may apply to
the exit-and-entry management department of the public security organ with the invitation
letter and other materials for multiple visas or residence permits with a validity period of
less than five years.
5. Foreign talents and members of the innovation and entrepreneurship team introduced in
national key development fields and industries may apply to the immigration management
department of the public security organ for a residence permit with a validity of less than
five years based on materials such as work permits. Foreign members of the innovation and
entrepreneurship team may also apply for a residence permit (with a validity of less than
five years) with the letter of guarantee from the team leader.
6. Foreigners who are making an outstanding contribution and foreigners who can supply the
special needs of the country may encourage foreign members and scientific research
assistants of the work team they lead to apply (within five years) to the immigration
management department of the public security organ for a long-term visa or residence
permit.
7. Foreigners hired by enterprises and institutions in China who have already obtained a work
permit but were not able to apply in time for a work visa before coming to China may apply
for a work-type residence permit to the immigration management department of the public
security organ based on the work permit and other materials. Those who have twice applied
for a work-type residence permit, with more than one year between each application, and
have no violations of laws and regulations, may make a third application for a work-type
residence permit to the immigration management department of the public security organ.
The permit is valid for five years.
8. Highly skilled foreign talents working in a national key university, research institute, or
well-known enterprise may do part-time innovation and entrepreneurship with the consent
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of the work unit and part-time work unit, and this should be put on record at the immigration
management department of the public security organ.
9. Outstanding foreign students who have obtained a bachelor’s degree or above in national
key universities and colleges and are engaged in innovative and entrepreneurial activities
in China after graduation may apply to the immigration management department of the
public security organ for a residence permit from two to five years based on the graduation
certificate and proof of innovation and entrepreneurship.
10. Foreign students who have graduated from well-known international universities and come
to China for innovation and entrepreneurship within two years of graduation may apply for
a residence permit within two years to the immigration management department of the
public security organ based on their academic qualifications.
11. Foreign students from overseas universities invited by well-known domestic enterprises
and institutions for internships in China may apply to the immigration management
department of the public security organ for a one-year visa for internship activities with an
invitation letter and a confirmation letter from the universities. Foreign students from
overseas universities who have come to China for internships under an intergovernmental
agreement may apply for work-type residence permits under the regulations.
12. Explore the establishment of immigration service centres (sites) in areas where foreigners
are more concentrated, and provide foreigners with policy advice, residence and travel,
legal aid, language, and culture, studying and living convenience.
B Law
1 Legal System
China has not yet promulgated its immigration law, so there is no concept of ‘illegal
immigration’. Illegal immigrants are still encapsulated by the term ‘three-non’ foreigners. That
is one of the reasons this study defines illegal immigrants as ‘three-non’ foreigners. The
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management of these foreigners is scattered in administrative laws and regulations, 310 the
Criminal Law,311 and the Public Security Management Punishment Law.312
China has gradually developed and improved the management of illegal immigration. The first
immigration regulation formulated and implemented after the founding of the PRC was the
Interim Measures for the Entry and Exit of Overseas Chinese in August 1951.313 Since then,
the Regulation on the Administration of the Entry, Exit, Transit, Residence and Travel of
Foreigners has been promulgated. 314 In the Third Plenary Session of the Eleventh Central
Committee Communist Party of China, China formulated a national policy for the reform and
opening-up of its economy. To adapt to the new situation, China formulated a series of laws
and regulations related to entry and exit. The Nationality Law of the People’s Republic of
China,315 the Regulation on Foreign Vessels Carrying Smuggling Personnel to Our Port,316
the Administration Law on the Exit and Entry of Citizens of the People’s Republic of China,317
and the Administration Law on the Entry and Exit of Foreigners of the People’s Republic of
China318 have been passed. On 26 December 1986, with the approval of the State Council, the
Ministry of Public Security (MPS), the Ministry of Foreign Affairs (MFA), and the Ministry
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Administrative laws and regulations include Administrative Procedure Law, Administrative Penalty Law,
Administrative Enforcement Law, Administrative Review Law, Administrative Permission Law, National
Compensation Law.

311

The Criminal Law of the People’s Republic of China mainly provides the legal basis for the definition and
punishment of criminal activities by ‘three-non’ foreigners. Six crimes related to illegal entry and exit are
specified in the third part of Chapter Three of the Criminal Law: Organising others to illegally cross the
national border; Obtaining exit documents by deception; Providing forged or altered entry or exit
documents; Selling entry or exit documents; Transporting others to illegally cross the national border; and
Crossing the border illegally. See《中华人民共和国刑法修正案（十）》 [The Tenth Amendment of
Criminal Law of the People’s Republic of China] (PRC) Standing Committee of the National People’s
Congress, 4 November 2017, art 318.

312

《中华人民共和国治安管理处罚法》 [Public Security Management Punishment Law of the People’s
Republic of China] (PRC) Standing Committee of National People’s Congress, 28 August 2005.

313

《华侨出入国境暂行办法》 [Interim Measures for the Entry and Exit of Overseas Chinese] (PRC)
Ministry of Public Security, 2 August 1951.

314

《外国人入境出境过境居留旅行管理条例》 [Regulation on the Administration of the Entry, Exit, Transit,
Residence and Travel of Foreigners] (PRC) Standing Committee of the National People’s Congress,
13 April 1964.

315

《中华人民共和国国籍法》 [Nationality Law of the People’s Republic of China] (PRC) National People’s
Congress, 10 September 1980.

316

《关于对外籍船舶携带偷渡人员来我港口的处理规定》 [Regulation on Foreign Vessels Carrying
Smuggling Personnel to Our Port] (PRC) the MPS, the MFA, and the Ministry of Transport, 5 March
1985.

317

《中华人民共和国公民出境入境管理法》 [Administration Law on the Exit and Entry of Citizens of the
People’s Republic of China] Standing Committee of National People’s Congress, 22 November 1985.
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《中华人民共和国外国人入境出境管理法》 [Administration Law on the Entry and Exit of Foreigners of
the People’s Republic of China] Standing Committee of National People’s Congress, 22 November 1985.
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of Transport jointly announced the Implementation Rules of the two laws.319 On 1 March 1987,
the MPS issued the Internal Regulation and Explanation on the Implementation of the
Implementation Rules of the Two Exit and Entry Administration Laws.320 On 20 July 1995, the
State Council issued the Entry-and-Exit Border Inspection Regulation of the People’s Republic
of China. 321 On 17 July 2000, the MPS and the State Administration for Industry and
Commerce jointly issued the Measures on Intermediary Activities for Private Entry and Exit.322
On 11 September 2000, the State Council promulgated the Notice on Strengthening the
Administration of Entry-and-Exit Intermediary Activities. 323 In the same year, the MPS
promulgated the Regulation on the Safety of Coastal Vessels,324 which clearly states that it is
necessary to standardise and strengthen the management of coastal vessels, and strictly prevent
and combat illegal and criminal activities that use vessels for smuggling. The Passport Law of
the People’s Republic of China was passed at the 21st meeting of the Standing Committee of
the Tenth National People’s Congress on 29 April 2006.325 On 11 April 2007, the MPS passed
the Measures on the Issuance of Ordinary Passports and Entry-and-Exit Visas of the People’s
Republic of China,326 which was implemented on 15 December 2007. The Regulation on the
Maritime Enforcement of Public Security Organs327 was implemented from 1 December 2007
and the Implementation Measures for Information Forecast of International Airline
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《中华人民共和国公民出境入境管理法实施细则》 [Implementation Rules of the Administration Law on
the Exit and Entry of Citizens of the People's Republic of China] State Council, 3 December 1986; 《中华
人民共和国外国人入境出境管理法实施细则》 [Implementation Rules of the Administration Law on the
Entry and Exit of Foreigners of the People's Republic of China] State Council, 3 December 1986.

320

《公安部印发关于执行两个出入境管理法实施细则的内部规定，说明的通知》 [Circular issued by the
Ministry of Public Security of the Internal Regulation and Explanation on the Implementation of the
Implementation Rules of the Two Exit and Entry Administration Laws] MPS, 19 February 1987.

321

《中华人民共和国出境入境边防检查条例》 [Entry-and-Exit Border Inspection Regulation of the
People’s Republic of China] State Council, 20 July 1995.
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《因私出入境中介活动管理办法》 [Measures on Intermediary Activities for Private Entry and Exit] the
MPS and the State Administration for Industry and Commerce, 13 July 2000.
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《国务院关于加强出入境中介活动管理的通知》 [Circular of the State Council on Strengthening the
Administration of Entry-and-Exit Intermediary Activities] (PRC) State Council, 11 September 2000.
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《沿海船舶边防治安管理规定》 [Regulation on the Safety of Coastal Vessels] MPS, 1 May 2000.
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《中华人民共和国护照法》 [Passport Law of the People’s Republic of China] Standing Committee of the
National People’s Congress, 29 April 2006.
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《中华人民共和国普通护照和出入境通行证签发管理办法》 [Measure for the Issuance of Ordinary
Passports and Entry-Exit Visas of the People’s Republic of China] MPS, 11 April 2007.
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《公安机关海上执法工作规定》 [Regulation on the Maritime Enforcement of Public Security Organs]
MPS, 1 December 2007.
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Passengers328 was implemented from 1 May 2008. On 30 June 2012, the National People’s
Congress passed the Entry-and-Exit Administration Law of the People’s Republic of China,329
which came into effect on 1 July 2013, and the Administration Law on the Exit and Entry of
Citizens of the People’s Republic of China and the Administration Law on the Entry and Exit
of Foreigners of the People’s Republic of China were repealed as of the date of enforcement.
Moreover, the legal basis for the illegal residence and illegal employment of foreigners
includes the Regulation on Examination and Approval of Permanent Residence of Aliens in
China jointly issued by the MPS and the MFA in 2004;330 and the Ministry of Labour, the MFA,
and the Ministry of Foreign Trade and Economic Cooperation jointly issued the Regulation on
the Employment of Foreigners in China in 1996, which was amended by the Ministry of Human
Resources and Social Security in 2010.331
Also, China has formed a basic legal system for the management of illegal immigration. The
highest legal basis for the management of ‘three-non’ foreigners comes from the Constitution.
All other laws must take the Constitution as a fundamental guide and must not conflict with it.
Article 32 of the Constitution states:
The People’s Republic of China protects the legal rights and interests of foreigners
in China. Foreigners in China must abide by the laws of the People’s Republic of
China. For political reasons, foreigners seeking asylum may be granted asylum.332

This article clarifies the territorial jurisdiction of China, a sovereign state, and constitutes the
fundamental legal basis for the management of illegal immigration in China. At the same time,
this article also clarifies the criteria and autonomy in assessing refugees—that is, it must be for
political reasons and the right to grant asylum is left to China.
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《国际航班载运人员信息预报实施办法》 [Implementation Measure for Information Forecast of
International Airline Passengers] MPS, 1 May 2008.
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《中华人民共和国出境入境管理法》 [Entry-and-Exit Administration Law of the People’s Republic of
China] (PRC) Standing Committee of National People’s Congress, 30 June 2012.
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《外国人在中国永久居留审批管理办法》 [Regulation on Examination and Approval of Permanent
Residence of Aliens in China] (PRC) MPS and MFA, 15 August 2004.

331

《外国人在中国就业管理规定》 [Regulation on the Employment of Foreigners in China] (PRC) Ministry
of Labour, MPS, MFA, and Ministry of Foreign Trade and Economic Cooperation, 22 January 1996. 《关
于修改<外国人在中国就业管理规定>的决定》 [Decision on Amending Regulation on the Employment
of Foreigners in China] (PRC) Ministry of Human Resources and Social Security, 12 November 2010.
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《中华人民共和国宪法》 [Constitution of the People’s Republic of China] (PRC) National People’s
Congress, 11 March 2018, art 32.
74

The lower-level legal basis for the management of ‘three-non’ foreigners includes the
Nationality Law, 333 Criminal Law, 334 Administrative Procedure Law and Administrative
Punishment Law, 335 Administrative Enforcement Law, 336 Administrative Reconsideration
Law, 337 Administrative Permission Law, 338 National Compensation Law, 339 Entry-and-Exit
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334

《中华人民共和国国籍法》 [Nationality Law of People’s Republic of China] (PRC) National People’s
Congress, 10 September 1980. It provides the legal basis for the identification of foreigners.
《中华人民共和国刑法修正案（十）》 [The Tenth Amendment of Criminal Law of People’s Republic of
China] (PRC) Standing Committee of the National People’s Congress, 4 November 2017. It mainly
provides the legal basis for the definition and punishment of criminal activities by ‘three-non’ foreigners.
Six crimes related to illegal entry and exit are specified in the third part of Chapter Three of the Criminal
Law: Organizing others to illegally cross the national border; Obtaining exit documents by deception;
Providing forged or altered entry or exit documents; Selling entry or exit documents; Transporting others
to illegally cross the national border; and Crossing the border illegally.
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《中华人民共和国行政诉讼法》 [Administrative Procedural Law of People’s Republic of China] (PRC)
National People’s Congress, 4 April 1989. 《关于修改<中华人民共和国行政诉讼法>的决定》
[Decision on Amending Administrative Procedural Law of People’s Republic of China] (PRC) Standing
Committee of the National People’s Congress, 27 June 2017. 《中华人民共和国行政处罚法》
[Administrative Punishment Law of People’s Republic of China] (PRC) National People’s Congress,
17 March 1996. They provide the legal basis for the procedure when police officers investigate and punish
‘three-non’ foreigners and when ‘three-non’ foreigners seek judicial assistance.
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《中华人民共和国行政强制法》 [Administrative Enforcement Law of People’s Republic of China] (PRC)
Standing Committee of National People’s Congress, 30 June 2011.
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《中华人民共和国行政复议法》 [Administrative Review Law of People’s Republic of China] (PRC)
Standing Committee of National People’s Congress, 29 April 1999.
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《中华人民共和国行政许可法》 [Administrative Permission Law of People’s Republic of China] (PRC)
Standing Committee of National People’s Congress, 27 August 2003.

339

《中华人民共和国国家赔偿法》 [National Compensation Law of People’s Republic of China] (PRC)
Standing Committee of National People’s Congress, 12 May 1994.
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Administration Law,340 Public Security Management Penalty Law,341 People’s Police Law,342
Armed Police Law,343 and Customs Law.344
The next lower-level legal basis for ‘three-non’ foreigners includes administrative
regulations345 and departmental regulations.346 Moreover, due to China’s vast territory and 14
neighbouring countries, and the different situations of neighbouring countries, to better meet
the requirements of border management, Article 90 of the Entry-and-Exit Administration Law
clearly states that provinces and autonomous regions bordering neighbouring countries can
formulate local regulations under the border-management agreements signed between China
and relevant countries.347 For example, Yunnan Province has promulgated the Regulation on
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《中华人民共和国出境入境管理法》 [Entry-and-Exit Administration Law of the People’s Republic of
China] (PRC) Standing Committee of National People’s Congress, 30 June 2012. It is a specialised law for
the management of entry and exit and the most important legal basis for ‘three-non’ foreigners. It includes
the issuance of visas for foreigners, illegal residence, illegal employment, investigation, and repatriation, as
well as penalties.
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《中华人民共和国治安管理处罚法》 [Public Security Management Punishment Law of People’s Republic
of China] (PRC) Standing Committee of National People’s Congress, 28 August 2005. 《全国人民代表大
会常务委员会关于修改〈中华人民共和国治安管理处罚法〉的决定》 [Decision of the Standing
Committee of the National People’s Congress on Amending Public Security Management Punishment Law
of People’s Republic of China] (PRC) Standing Committee of National People’s Congress, 26 October
2012. Article 62 of the Decision clearly states: ‘Those who cross the border of the country shall be
detained for less than 5 days or fined less than 500 yuan’, which provides a basis for the management of
‘three-non’ foreigners.
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《中华人民共和国人民警察法》 [The People’s Police Law of the People’s Republic of China] (PRC)
Standing Committee of National People’s Congress, 28 February 1995. 《全国人民代表大会常务委员会
关于修改〈中华人民共和国人民警察法〉的决定》 [Decision of the Standing Committee of the
National People’s Congress on Amending the People’s Police Law of the People’s Republic of China]
(PRC) Standing Committee of National People’s Congress, 26 October 2012.
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《中华人民共和国武装警察法》 [The People’s Republic of China Armed Police Law] (PRC) Standing
Committee of National People’s Congress, 27 August 2009.
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《中华人民共和国海关法》 [Customs Law of the People’s Republic of China] (PRC) Standing Committee
of National People’s Congress, 22 January 1987.
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The administrative regulations include《中华人民共和国外国人入境出境管理条例》 [Regulation on
the Entry and Exit of Foreigners of the People’s Republic of China] (PRC) State Council, 12 July 2013 and
《中华人民共和国出境入境边防检查条例》 [Regulation on the Exit and Entry Border Inspection of the
People’s Republic of China] (PRC) State Council, 20 July 1995.
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The departmental regulations include《外国人在中国永久居留审批管理办法》 [Regulation on
Examination and Approval of Permanent Residence of Aliens in China] (PRC) MPS and MFA, 15 August
2004 and《外国人在中国就业管理规定》 [Regulation on the Employment of Foreigners in China]
(PRC) Ministry of Labour, MPS, MFA, and Ministry of Foreign Trade and Economic Cooperation, 22
January 1996. 《关于修改<外国人在中国就业管理规定>的决定》 [Decision on Amending Regulation
on the Employment of Foreigners in China] (PRC) Ministry of Human Resources and Social Security, 12
November 2010.
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《中华人民共和国出境入境管理法》 [Entry-and-Exit Administration Law of the People’s Republic of
China] (PRC) Standing Committee of National People’s Congress, 30 June 2012, art 90.
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Entry and Exit of People Outside the China–Myanmar Border Area in Yunnan Province.348
The legal basis for ‘three-non’ foreigners also includes international conventions,

349

international treaties,350 or international agreements.351
Therefore, laws and regulations have been promulgated that provide a legal basis for the
management of ‘three-non’ foreigners in China. To a certain extent, they have adapted to the
situation of the rising number of ‘three-non’ foreigners after China’s reform and opening-up of
its economy. However, there is room for improvement. The current legislation focuses more
on Chinese residents illegally emigrating to other countries rather than foreigners illegally
immigrating to China. The relevant laws and regulations are fragmented, and the Migration
Law has not been promulgated. There are overlaps or even conflicts between different levels
of laws and regulations. As a result, there are still gaps and dilemmas in the guidance of
practical work. When it comes to the implementation, some provisions are principles and lack
specific requirements, resulting in the dilemmas of law enforcement in practice.
2 Specific Legal Basis
The specific legal basis for illegal immigration is scattered in the laws and regulations above,
mainly about the identification of foreigners, foreigners’ entry and exit, residence, and
employment.
a) Identification of foreigners
The Nationality Law stipulates that if both or one of the parents is a Chinese citizen and the
person was born in China, he/she has Chinese nationality; however, if either or both of the
parents are Chinese citizens and have settled in a foreign country and the person has foreign
nationality due to birth in that country, he/she does not have Chinese nationality. 352 If the
parents are stateless or of unknown nationality and they have settled in China and the person
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《云南省中缅边境地区境外边民入境出境管理规定》 [Regulation on Entry and Exit of People Outside
the China–Myanmar Border Area in Yunnan Province] (PRC) People’s Government of Yunnan Province,
13 July 1990.
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International conventions include UNHCR’s International Convention Relating to Stowaways, 10 October
1957, and Convention Relating to the Status of Stateless Person, 28 September 1954.
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International treaties include Treaty of Good-Neighbourliness, Friendship and Cooperation between the
People’s Republic of China and the Russian Federation, Standing Committee of National People’s
Congress, 27 October 2001.
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International agreements include the Agreement on China–Vietnam Land Border Ports and Their
Management System, 18 November 2009.
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《中华人民共和国国籍法》 [Nationality Law of the People’s Republic of China] (PRC) National People’s
Congress, 10 September 1980, art 5.
77

was born in China, he/she has Chinese nationality.353 In other words, if an illegal immigrant
marries a Chinese citizen, their children can acquire Chinese nationality as long as they are
born in China. At the same time, it is also clear that people who were born in China and then
went abroad but have not acquired foreign nationality should retain their Chinese nationality.
The Nationality Law also stipulates the conditions for foreigners to apply for Chinese
nationality: close relatives of Chinese people; those who have settled in China; and those with
other legitimate reasons.354 This also provides the legal basis for eligible illegal immigrants to
obtain Chinese nationality. For example, illegal immigrants who marry Chinese citizens and
have children born in China can apply for Chinese nationality because they are close relatives
to their children.
b) Entry and exit of foreigners
The Entry-and-Exit Administration Law stipulates that foreigners must apply for a visa before
entering China. 355 It specifies four types of visas—diplomatic, courtesy, official and
ordinary—and explicitly stipulates the procedures and conditions for issuing visas.356 It also
stipulates that, for humanitarian reasons or other emergency-entry requirements, a port visa can
be processed to avoid the problem of illegal immigration caused by special circumstances and
emergencies.357 It also provides for situations where visa-free or temporary entry is possible.358
The Regulation on the Entry and Exit of Foreigners, as a supporting administrative regulation
of the Entry-and-Exit Administration Law, further refines the entry-and-exit system, explicitly
stipulating the types of ordinary visas. It divides ordinary visas into C, D, F, G, J, L, M, Q1, R,
S, X, and Z types according to different purposes to better manage the entry and exit of
foreigners. 359 As well, it specifies the enforcement department of repatriation, repatriation
methods, and costs.360
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People’s Republic of China] (PRC) State Council, 12 July 2013, art 6.
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The Regulation on the Exit-and-Entry Border Inspection stipulates that foreigners entering and
exiting China must hold relevant legal documents, pass through the required ports, and undergo
border inspections. 361 This clarifies the venues, procedures, and documents for foreigners
entering and leaving the country. Foreigners who are restricted by the public security organs
and those who are not allowed to enter or exit by laws and regulations are further subject to
special restrictions. However, if the country of nationality of the foreigner has a special
agreement with China on the entry and exit of its nationals, the agreement will be implemented.
For example, China has reached special agreements with many countries on border
management, such as Myanmar,362 Vietnam,363 and Laos.364
c) Residence of foreigners
The Entry-and-Exit Administration Law has general provisions on the residence system of
foreigners in China. It explicitly requires that after a foreigner enters China, if the duration of
the visa does not exceed 180 days, he or she may stay in China with a visa.365 If a residence
permit is required, an application should be made to the public security organ at or above the
county level where the residence is planned, and the period of stay must not exceed the duration
indicated in the visa.366 Those who need to extend their stay must apply to the public security
organ in advance.367 It also stipulates that during the period of stay in China, foreigners shall
not engage in activities that are inconsistent with the reasons for residence and shall not enter
restricted areas. 368 Foreigners who have made outstanding contributions to China or meet
special conditions can obtain permanent residence upon approval.369
The Regulation on the Entry and Exit of Foreigners regulates foreigner residence permits and
divides them into five categories: work residence permits, study residence permits, journalist
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《中华人民共和国出境入境边防检查条例》 [Regulation on the Exit and Entry Border Inspection of the
People’s Republic of China] (PRC) State Council, 20 July 1995, art 7.

362

Agreement between the Government of the People’s Republic of China and the Government of the Union of
Myanmar on China–Myanmar Border Management and Cooperation, 25 March 1997.

363

Agreement on China–Vietnam Land Border Ports and Their Management System, 18 November 2009.

364

Agreement between the Government of the People’s Republic of China and the Government of the Lao
People’s Democratic Republic on Border Ports and Their Management System, 23 August 2011.

365

《中华人民共和国出境入境管理法》 [Entry-and-Exit Administration Law of the People’s Republic of
China] (PRC) Standing Committee of National People’s Congress, 30 June 2012, art 29.

366

Ibid art 30.

367

Ibid art 32.

368

Ibid art 37.

369

Ibid art 47.
79

residence permits, reunion residence permits, and personal affairs residence permits, and
clarifies the requirements for different types of residence permits.370
The measures for the Examination and Approval of Foreigners’ Permanent Residence in China
make it clear the conditions for foreigners to obtain permanent residence, targeting highly
skilled talents and reunion residence. Specifically, it stipulates that if a person living in China:
•

serves as a deputy general manager, deputy director or above, or

•

has a deputy senior title such as Associate Professor or Associate Researcher, or

•

enjoys equivalent treatment for four consecutive years, and

•

has stayed in China for a total of not less than three years, and

•

has a good tax record

that person can apply for permanent residence.371 It also stipulates that the spouse of a Chinese
citizen who:
•

has been married for five years, and

•

has resided in China for five consecutive years for at least nine months a year, and

•

has a stable living guarantee and domicile

can apply for permanent residence.372 This provides legal support for some illegal immigrants
who have formed a de facto relationship with a Chinese citizen, helping them to obtain
permanent residence. Of course, in practice, China’s standards for granting permanent
residence are extremely strict, and only several hundreds of permanent residence permits are
issued each year. Indeed, it has been described by the media as the hardest green card in the
world to acquire.373
d) Employment of foreigners
The Entry-and-Exit Administration Law has general provisions on the employment of
foreigners in China. It stipulates that foreigners working in China must obtain relevant work
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permits and work-type residence permits, and the Human Resource and Social Security
Ministry of the State Council and the foreign expert department shall formulate employment
instructions for foreigners to work in China, and the competent department of the State Council
shall formulate a management system for work-study programs for foreign students. 374
Moreover, it clearly states that three types of activities constitute illegal employment: working
in China without a work permit and a work-type residence permit, working beyond the scope
of the work permit, and foreign students breaking the conditions of the work-study program.375
The Regulation on the Employment of Foreigners in China has more specific provisions on the
employment of foreigners in China.376 It specifies that foreigners working in China must hold
a Z-type visa and obtain a work permit.377 Also, employers must only hire foreigners for jobs
that have special needs, and where suitable candidates in the country are temporarily lacking.378
It also clearly stipulates that, except as approved by the Ministry of Culture, employers should
not hire foreigners for commercial performances. 379 Moreover, it explicitly prohibits the
employment of foreigners by individual economic organisations and individual citizens.380
3 Management Departments
On 13 March 2018, at the First Session of the Thirteenth National People’s Congress, State
Councillor Yong Wang was entrusted by the State Council with the Explanation on the State
Council’s Institutional Reform Program, stating that it planned to reform and establish the
National Immigration Administration. 381 It stated that the integration of the entry-and-exit
management and border inspection duties of the MPS, the establishment of a reasonable visa
management mechanism, and the establishment of the National Immigration Administration
would be managed by the MPS. 382 The main responsibilities of the National Immigration
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Administration are ‘to coordinate the formulation of immigration policies and organise their
implementation, and to manage the entry and exit of foreigners’. It is also responsible for
inspecting port documents, managing border affairs, managing foreigners’ stay and permanent
residence, managing refugees, and managing nationality issues. Moreover, it takes the lead in
coordinating the management of ‘three-non’ foreigners and the repatriation of illegal
immigrants, it is responsible for the management of Chinese citizens for private entry and exit,
and it is obliged to engage in international cooperation in the field of migration.383
Article 41 of the Program for Deepening the Reform of the Party and State Institutions
stipulates:
With the further improvement of China’s economy, the number of foreigners who
come to work and live in China has continued to increase, and new requirements
have been put forward for the better management of immigration services. To
strengthen the overall coordination of immigration and entry-and-exit
management, the State integrates the entry-and-exit management and border
inspection duties of the Ministry of Public Security, establishes a reasonable visa
management mechanism, and establishes the National Immigration
Administration. Its main responsibilities are to coordinate the formulation of
immigration policies and organise their implementation, and to manage the entry
and exit of foreigners and Chinese citizens’.384

Therefore, the National Immigration Administration is a specialised department for illegal
immigration management. According to the interviews, China’s immigration affairs are
managed by the National Immigration Administration, which is led by the MPS. For specific
implementation, local public security bureaus deal with illegal immigration. Thereafter, the
information will be submitted to the National Immigration Administration. For example, in
Beijing, the entry-and-exit brigade of the Beijing Public Security Bureau leads and directs the
entry-and-exit teams of all branches of the Beijing Public Security Bureau to manage illegal
immigration. Each branch of the Beijing Public Security Bureau has personnel who are
specialised in dealing with ‘three-non’ foreigners.385
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4 Implementation
To learn more about the situation of illegal immigration in China, I conducted 22 interviews
from March to May 2019. The participants were police officers from public security bureaus
(n=7) and police stations (n=5), migration lawyers (n=5), and migration scholars (n=5).
a) Police officers from public security bureaus
In China, there is no concept of illegal immigrants in practice. They are called ‘three-non’
foreigners: illegal entry, illegal residence or illegal overstay, and illegal employment.
According to the police officer M from the public security bureau, there are about 50 to 60
‘three-non’ foreigners every year in his jurisdiction.386 They come from countries around the
world, including Europe, Africa, and Southeast Asia. Most of them come to China for
economic purposes while some for marriage. There are all types of ‘three-non’ foreigners, but
mainly those of illegal overstay and illegal employment in Beijing. Generally, although they
hold a tourist visa to enter China, they come to work without authorised documents. Many
‘three-non’ foreigners engage in language teaching.387 All participants opined that ‘three-non’
foreigners have not brought any benefits to China and have harmed China in terms of
management, social stability, and medical treatment.388
Regarding the implementation process, first, the public security network system automatically
sends a warning to those foreigners whose visas have expired. The police officers who are in
charge of network data also know as soon as a foreigner overstays his/her visa. They then look
at the movements of the ‘three-non’ foreigner using the background data. The police officers
narrow down the scope in this way. After that, the Beijing Public Security Bureau will choose
a branch according to the reduced scope to conduct a further investigation. The investigation
covers statistics about the population, inspection of hotels in the jurisdiction, passport checking
of foreigners on the roads, and encouragement of residents to report. For the work unit where
the ‘three-non’ foreigner is likely to work, such as a language teaching centre, the police
officers conduct regular inspections, about twice a year. After the police officers find the ‘threenon’ foreigner, they send him/her to a Beijing central detention centre dedicated to ‘three-non’
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foreigners. Usually, this person stays there briefly before being repatriated to his/her home
country unless it is difficult to find out the person’s nationality. In this situation, the ‘three-non’
foreigner does not leave the detention centre until the nationality is determined.389
Regarding the detention and repatriation cost issue, when the property is executable, the ‘threenon’ foreigner pays the relevant fees. If there is no property, the relevant embassy will pay. If
the embassy cannot be determined, the Chinese government will pay. For special ‘three-non’
foreigners who have married Chinese citizens and have children, their children have Chinese
nationality according to the Chinese principle of combining bloodline with birthplace
providing that they do not have other nationalities because China does not recognise dual
nationality. The next step for ‘three-non’ foreigners depends on their situation. If their visa
expires within one year, they will need to go through the process of acquiring a family reunion
visa. If it expires in more than one year, they will be repatriated first, then they can reapply for
the family reunion visa and the application will probably be approved.390
The ideal situation is that the police officers find the ‘three-non’ foreigners as soon as their
visas expire and deal with the issue according to the measures mentioned above. However,
there are always difficulties in reality. The difficulties are twofold. One is the difficulty in
finding ‘three-non’ foreigners. For example, many hold tourist visas and work in China without
authorised documents. It is difficult to find them if their employer or colleagues do not report
them. Another example is if a foreigner is supposed to be working in A company according to
his/her work permit but is actually working in B company. It is difficult to find them if neither
company nor the foreigner reports.391 It is particularly difficult to find ‘three-non’ foreigners if
they are from Southeast Asia as they look similar to Chinese. For example, if a ‘three-non’
foreigner from Southeast Asia rents an apartment in a community, it is nearly impossible to
find it out unless the neighbours report. A police officer stressed that the ‘three-non’ foreigners
are extremely difficult to find if they hide in the community, suburban village, farmhouse, or
factory dormitory. Although there is a census, it only happens once every five years, and
although the police station and the neighbourhood committee have the responsibility of
registering every person’s information, there is no timely update. The hotel generally records
customer information so that the police officers can query it through the network system. The
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police station also regularly convenes a meeting of hotel managers to emphasise the importance
of registering customer information, but individual cases of non-registration cannot be avoided.
The farmhouses are even more difficult because they are not part of the network and so the
police cannot check customer information through the network system.392 It is also difficult to
find illegal workers if the factory deliberately conceals them. The police officers check the
factories regularly, but the frequency is not high—up to once or twice a year. Therefore, there
are still some ‘three-non’ foreigners who remain undetected, and there is no better way at the
moment.393 The other difficulty is how to deal with special foreigners after the police officers
have found them—for example, when the police officers find ‘three-non’ foreigners and are
about to send them to the detention centre, only to have them produce refugee documents.394
In terms of grassroots management, it is worth noting that two interviewees held opposite
opinions about the grassroots management of illegal immigration in China. One believed that
China is one of the best countries in terms of grassroots management.395 He argued that there
is ‘comprehensive security management’ in China, which means that the police can use the
power of the whole society to discover ‘three-non’ foreigners, including the neighbourhood
committee, street office, community police volunteers, and long-term residents.396 The other
thought that grassroots management in China is the most problematic form of management.397
She argued that it is likely that grassroots managers ignore some problems because of personal
relationships.398
b) Police station officers
Without giving specific data, officers in police stations stated that there are illegal immigrants
in their jurisdictions.399 Almost all these illegal immigrants have entered China legally but have
overstayed for economic reasons. 400 They have not brought any benefits to China. On the
contrary, they have had many negative effects on China, including adding to the burden on
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police officers because the police must register all personal information of illegal immigrants
within 24 hours. The police check the authenticity of the immigrants’ documents using the
network system. However, there are foreigners without registration in their jurisdictions
because some foreigners are not aware of the registration requirement. 401 A police officer
stressed that advertising should be strengthened.402
Regarding how to detect illegal immigrants, there are several ways, such as through
cooperation between the police station and the neighbourhood committee or the community
security staff.403 For example, the neighbourhood committee and community security staff are
familiar with people of the community and they will investigate if they see strangers coming
in and out of the community. They will report to the police station if they have doubts about
this person. The police station also sends staff to visit key areas regularly and conducts road
investigations. As well, they will mobilise the masses to look for illegal immigrants.404
Concerning how to manage foreigners, the police stations have been in charge of population
management (instead of the neighbourhood committee or the village committee) since 2018.405
That is to say, the designated personnel of the police station coordinate with the neighbourhood
committee or the village committee for the management of the immigrant population. The
number of designated personnel depend on the number of immigrants. The designated staff
who manage immigrant populations take a series of actions to register information about the
immigrants.
First, the immigrants go to the village committee or the neighbourhood committee to take a
rental contract template, sign it, and send it back to the village committee or neighbourhood
committee for backup. Thus, the designated staff know the immigrants and can record their
personal information. However, some homeowners and immigrants do not sign contracts or
sign them privately. They do not go to the neighbourhood committee or the village committee
for backup, so a second way is needed. In this situation, there is no penalty for the homeowner,
provided the homeowner kicks the person out. If not, the matter is reported to the superior
public security organ.
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Second, the police officers visit the household from time to time. This usually happens before
an important national conference and at least once a year. Third, the designated police staff
regularly visit key areas several times a year, such as factory dormitories, farmhouses, or small
hotels. They record the immigrants’ information in the network system. However, if they make
mistakes—for example, if they do not register information about the immigrants who have
caused problems such as drug trafficking—the police officers are not punished, just
criticised.406 It is worth noting that three participants mentioned that the farmhouses should be
regulated because it is extremely difficult for them to find illegal immigrants if they hide in a
farmhouse.407
c) Migration law scholars
Five scholars participated in this interview. Four scholars did not answer the question of how
many illegal immigrants were in China while one scholar stated that there were about 400,000
illegal immigrants in China, 408 which is close to what previous research has found. These
illegal immigrants come from different countries around the world but mainly from
neighbouring developing countries, such as Laos, Vietnam, and Myanmar.409 There are also
many illegal immigrants from Africa in Guangzhou Municipal. 410 Among these illegal
immigrants, there are illegal entry, illegal overstay, and illegal employment.411 In terms of their
purposes, some come to China for economic reasons while others come for marriage. They
may engage in all kinds of occupations, such as working in labour-intensive factories, working
in restaurants, doing farm work in remote areas, doing business, or doing criminal activities.
They have brought many benefits to China, including boosting the local economy, providing a
source of potential spouses, supplying cheap labour, and promoting population stability and
ethnic integration. However, they have also had numerous negative effects on China, including
upsetting social stability, causing international conflicts, bringing infectious diseases, and
breeding crimes such as prostitution, drug trafficking, and smuggling.412
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Regarding implementation, the public security organs carry out special activities to clean up
illegal immigrants, or to conduct inspections in key areas. When illegal immigrants are found,
they are dealt with according to the Entry-and-Exit Administration Law. The law can also apply
to the employer who employs illegal immigrants.413 In terms of how to deal with a lessor who
rents out his/her property to illegal immigrants, it depends on whether the lessor is a rental
agent or an individual. If a rental agent, the public security organs will accord with the relevant
management measures to deal with the matter. However, an individual who rents out his/her
property to illegal immigrants cannot be punished.414
In terms of difficulties, first, it is difficult to prevent people from neighbouring countries
entering China illegally, because there are a lot of paths between China and its neighbouring
countries. Second, it is difficult to deal with illegal immigrants who are married to Chinese
citizens and have children. According to the Entry-and-Exit Administration Law, they should
be repatriated; however, repatriation will separate parents and children and may have a
destabilising effect on society.415
In terms of refugees, one of the scholars interviewed had conducted research.416 According to
him, China only resettles refugees temporarily. At present, China has no capacity to resettle
refugees permanently. It is usually a transit country waiting for another country to accept the
refugees. For refugees who are temporarily resettled, there is usually an area designated for
them, and work is arranged for them. However, these refugees need to be registered to enter or
leave the area. There are problems, such as the irresponsibility of the staff who register entryand-exit information, resulting in refugees leaving the area unnoticed for an extended period.
Therefore, it is possible that when the police officers find the illegal immigrants, they show the
police refugee certificates. Moreover, as the refugee certificate is issued by the UNHCR and is
recognised by various countries including China, this leads to cooperation and communication
problems between the UNHCR and China.417

413

This information was given by the interviewee K on 6 April 2019.

414

Ibid.

415

According to the two migration law scholars T and U interviewed on 1 May 2019, repatriation is not a
good method in this situation because it may upset illegal immigrants and their families, and perhaps also
the sending country, affecting social stability and international relations.

416
417

This was given by the interviewee T on 1 May 2019.
Ibid.
88

d) Migration lawyers
Five migration lawyers took part in the interviews. Their participation was highly appreciated,
although most of them could not give valuable information. None had provided consultation
about how to immigrate to China. Moreover, the primary purpose of most lawyers is to make
profits. For them, helping wealthy Chinese to emigrate can earn them more money, so they
focus on foreign immigration policies rather than China’s immigration policies, even though
illegal immigration has become a concern in China. However, one migration lawyer, who has
offices in four cities, had his own understanding of illegal immigration.418 As far as he knows,
there are illegal immigrants in Xi’an and even more in Shenzhen and Guangzhou. Also, he
foresees that the One Belt and One Road strategy will attract more immigrants to China,
including illegal immigrants. Illegal immigrants come mainly from Africa, Vietnam, Myanmar,
and Cambodia. Generally, they hold tourist visas to work illegally in China for economic
reasons. There are illegal immigrants from Vietnam working in labour-intensive factories and
illegal immigrants from Africa engaging in the wholesale of small goods. They have brought
to China economic benefits and friendly international relationships such as Sino–African
cooperation. They may also have some negative impacts on China, but overall, according to
this lawyer, the economic benefits far outweigh the negative impacts.419
The lawyer suggested that the key factor is the economy, so China should pay more attention
to economic factors. He believes that the reason there are so many illegal immigrants from
Africa in Guangzhou is that they can bring economic benefits to China. It is not that China
cannot deal with this issue, he said, but that China does not want to.420
5 Summary
Books and articles give general information on policy and law about illegal economic
immigration in China, but there is little reference to how it operates in practice and what
difficulties that police officers encounter. Also, the information is often just a summary and
there is a lack of specific information about the implementation process. For example, it is hard
to glean from books and news articles which department discovers illegal immigrants, how the
different departments cooperate, and how they deal with illegal immigrants. However, through
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the interviews, this study gained valuable first-hand information about the implementation
process in practice.

VI PROBLEMS WITH THE CURRENT REGULATORY FRAMEWORK IN
CHINA
A Policy
China’s current policy of introducing immigrants is designed to encourage highly skilled
talents to work in China, control general foreign workers, and limit low-skilled foreign
workers.421 This policy is because China is a country with sufficient labourers. China hopes to
attract highly skilled talents rather than general foreign workers or low-skilled foreign workers,
so the restriction on the employment of low-skilled foreigners is extremely strict. Moreover, in
looking at the 12 measures for foreigners to conveniently enter and exit China introduced by
the National Immigration Administration, it is obvious that these measures are aimed at highly
skilled talents rather than foreign workers, not to mention low-skilled foreign workers.
However, although China is a country with a large number of labourers, there is an uneven
distribution of labourers. As a result, there are regional labour shortages and seasonal labour
shortages, especially of low-skilled labourers. Chongzuo City in Guangxi Province is a typical
example.422 Therefore, it is necessary to adjust the policy to adapt to the reality of market needs.
In terms of politics, this policy does not consider international relations. China’s neighbouring
countries encourage low-skilled labourers to work in China, which promotes employment and
increases family income. In this case, China’s current policy of severely restricting low-skilled
foreign workers will not receive cooperation from the sending countries, causing more illegal
migrants to come to China, and may also cause dissatisfaction among the sending countries,
harming international relations.
In terms of individual interests, due to China’s relatively developed economy, immigrants
come to China because China provides more job opportunities and higher income. Moreover,
some female immigrants are willing to marry Chinese men because it will give them a better
life.
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When it comes to national interests, first, China is entering an ageing society, so it needs to
consider whether to allow more immigrants to work in China. Second, some factories and farms
in China tend to hire foreign workers due to the lack of workers or the lower costs involved.
The interests of these industries need to be considered when formulating the immigration policy.
Third, if the current policy is maintained, it needs to be considered whether it will lead to more
illegal immigration, thereby affecting national interests such as public health.
B Legislation
As mentioned above, the stakeholders in the field of immigration law should at least include
Chinese industries, citizens, immigrants, and the country itself. However, China’s current
legislation on immigration does not fully consider the interests of all parties, resulting in narrow
and incoherent legal provisions.
1 No Systematic Laws and Regulations
Although there are many laws and regulations involved in the management of illegal
immigrants, there is hardly any centralised law except the Entry-and-Exit Administration Law.
As a result, in practice, law enforcement departments must look for a corresponding legal basis
among the many laws and regulations. This greatly increases the difficulty and accuracy of law
enforcement. To further complicate matters, the relevant provisions are scattered in different
laws and regulations, and some provisions about the same issue are different or even conflict
with one another, which causes confusion for law enforcers and undermines the seriousness
and authority of the law.
Taking illegal entry as an example, in the Criminal Law and the Public Security Management
Punishment Law, the description is ‘smuggling into the country (border)’ while the description
in other laws and regulations is ‘illegal entry’. Also, for the same illegal entry activities,
different laws and regulations have significant differences in terms of penalties. The Criminal
Law stipulates that those who are in serious circumstances shall be sentenced to imprisonment
of less than one year, or detention or control, as well as fines. The Entry-and-Exit
Administration Law stipulates that fines ranging from 1,000 to 5,000 yuan shall be imposed.
In serious cases, they shall be detained for five to 10 days and may also be fined from 2,000 to
10,000 yuan. The Public Security Management Penalty Law stipulates that they shall be
detained for less than five days or fined less than 500 yuan. The Regulation on the Entry-andExit Border Inspection stipulates that a fine from 500 to 2,000 yuan shall be imposed, or they
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shall be detained. Such differences in the laws and regulations will inevitably lead to the
phenomenon of different penalties for the same issue.
This situation leads to three problems. First, police officers are likely to be confused because
they do not know which law to apply. Second, the discretion of police officers is too great,
causing two executors to have completely different results for the same situation. Third, it
shows that the legislators did not consider the interests of immigrants, leading to different
penalties in the same situation, which is unfair for immigrants.
2 Some Laws and Regulations Lagging
In the early days of the reform and opening-up of the economy, few foreigners entered
mainland China. Over time, this number increased, and many new problems emerged. However,
some laws and regulations have not been updated, so new problems cannot be solved quickly.
For example, according to the Nationality Law, China does not recognise dual nationality.
However, in practice, some people who have acquired nationality abroad do not report this
situation to China for various reasons, and even maliciously conceal their dual-citizenship
status. When these kinds of people enter China, their acts constitute illegal immigration, but
China currently lacks laws and regulations aimed at such acts. For another example, after the
Entry-and-Exit Administration Law was promulgated, except for the Regulation on the Entry
and Exit of Foreigners, other supporting subordinate laws or detailed implementation rules
have not been promulgated. Also, the Implementation Rules for the Administrative Law on the
Entry and Exit of Foreigners has lost its legal effect due to the abolition of the former superior
law: the Administrative Law on the Entry and Exit of Foreigners. This situation leads to poorly
explained provisions. For example, according to Article 81 of the Entry-and-Exit
Administration Law, foreigners who disobey this law and whose activities cause a serious
situation can be deported by the MPS,423 but there is no detail about what activities constitute
a serious situation. This will confuse police officers, or it will cause excessive discretionary
power, which is unfair to immigrants.
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3 A Gap in the Current Legislation
There is no provision for illegal economic immigrants who have married Chinese citizens and
have children. According to the Entry-and-Exit Administration Law, they can be repatriated.424
However, this considers neither the citizen’s interests nor the immigrant’s interests because it
will cause a separation between parents and children. According to the Universal Declaration
of Human Rights,425 the International Covenant on Economic, Social and Cultural Rights,426
the International Covenant on Civil and Political Rights,427 and the Convention on the Rights
of the Child, 428 the basic rights of immigrants and children will be violated if parents and
children are separated. Moreover, the repatriation of illegal immigrants may cause
dissatisfaction among their Chinese spouses, leading to social instability.
4 Penalties for Illegal Immigration Relatively Light
Taking illegal residence as an example, the Entry-and-Exit Administration Law has a
maximum fine of 10,000 yuan for foreigners who reside illegally in China, and the detention
period is from five to 10 days. However, in practice, some illegal immigrants have high
incomes, and a fine of 10,000 yuan will not serve the purpose of punishment and warning,
while other people have poor financial conditions. They cannot pay fines nor do they care about
10 days’ detention. For another example, the Entry-and-Exit Administration Law provides for
the punishment of illegal employment of foreigners: if the circumstances are minor, a fine of
5,000 to 20,000 yuan shall be imposed; if the circumstances are serious, the detention shall be
between five days and 10 days, and a fine ranging from 5,000 to 20,000 yuan may also be
imposed. Once again, the punishment is too mild for high-income earners, while low-income
earners cannot pay the fines and do not care about 10 days’ detention. Compared with China,
many developed countries have imposed more severe penalties on illegal employment. For
example, a person found guilty of illegal employment in Japan will be sentenced to up to three
years of hard labour or imprisonment, or a fine of up to 3 million Japanese yen, and the person
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in charge of an enterprise that employs illegal immigrants will be sentenced to up to three years
of hard labour or a fine of up to 2 million Japanese yen.429 In contrast, the punishment for illegal
residence and illegal employment of foreigners in China is too light to achieve the purpose of
punishment and deterrence.
C Management Departments
1 Specific Agencies Not Set Up
So far, the National Immigration Administration has been established. 430 This program has
solved many problems, such as the problem of fragmented management.431 However, there are
still many problems that need to be solved. In January 2019, the National Immigration
Administration launched preparation work for the Immigration Service Centres. The plan was
to have them operating in the first half of the year.432 However, so far Immigration Service
Centres in many areas have not been established, and the selection criteria and job
responsibilities of the staff are yet to be specified.
2 A Lack of Staff, Funds, and Detention Spaces
Due to the steady increase in the number of foreigners and illegal immigrants, both the National
Immigration Administration and the public security departments are facing insufficient staffing,
funds, and detention space.433 For example, according to the Procedural Regulation of Public
Security Organs for Administrative Cases, if administrative detention or other restrictions on
personal freedom are required for the foreigner, local public security organs must report the
foreigner’s information and case details to provincial public security organs within 48 hours.
Provincial public security organs should notify the embassy or consulate of the foreigner in
China within a specified time and notify the foreign affairs department at the same level. 434
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This series of procedures has greatly increased the manpower and time costs of public security
departments. As a result, in practice, for some illegal immigrants who should be detained, law
enforcement departments (due to complex detention procedures or lack of detention spaces) do
not choose freedom-restrictive measures such as administrative detention, but warnings or fines
to deal with illegal immigrants.435 This is one of the reasons for some laws and regulations not
being strictly enforced for a long time.
D Enforcement
The interviews revealed that the main problem with enforcement is that China needs to improve
the organisational structure of its enforcement procedures. This is reflected in four aspects.
First, the National Immigration Administration has not set up specific and clear tasks and
objectives that accurately reflect the intentions of law and policy. Second, public security
bureaus have not assigned tasks and outcome standards to subordinate units. Third, there is a
lack of a supervision system. Fourth, some personnel are not responsible due to the lack of a
guarantee system.
Taking each in turn:
•

Specific and clear tasks have not been set up. The National Immigration Administration,
which is a new government agency established in 2018, has not yet set up specific and clear
tasks and objectives that accurately reflect the intentions of law and policy.436 As stated
earlier, its general responsibilities are ‘to coordinate the formulation of immigration
policies and organise their implementation, and to manage the entry and exit of foreigners’.
It is also responsible for inspecting port documents and managing border affairs, managing
foreigners’ stay and permanent residence, managing refugee, and managing nationality
issues. Moreover, it takes the lead in coordinating the management of ‘three-non’
foreigners and the repatriation of illegal immigrants; it is responsible for managing Chinese
citizens for private entry and exit; and it is obliged to engage in international cooperation
in the field of migration.437 However, at present, specific and clear tasks and objectives
have not been set up. Moreover, as mentioned earlier, the current policy needs improvement.
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After that, specific tasks and clear objectives that accurately reflect the intention of the
revised policy can be set up.
•

Public security bureaus have not assigned tasks and outcome standards to subordinate
units. According to the interviews from the police stations, the issue of illegal immigration
is just a small task for them, accounting for a small proportion of their work.438 Therefore,
the public security bureau does not assign specific tasks and outcome standards regarding
illegal immigration to them. For example, there are no specific requirements for when, how
often, and how they discover illegal immigrants. If they find an illegal immigrant, they will
hand him/her over to the public security bureau.439

•

There is no supervision system. First, grassroots managers are likely to ignore some
problems because of personal relationships. Second, farmhouse management needs
improvement. Third, the legal liability of grassroots managers needs specification. Owing
to the absence of a supervision system, it is difficult to detect grassroots managers who
ignore some problems. Even if they are discovered, there are no effective measures to
punish them.

•

A guarantee system is also needed. With the absence of a guarantee system, there are
problems with the management staff. The first problem is not having a common language.
At present, the sources of illegal immigrants in China are wide, and many of them do not
speak Chinese, while some grassroots staff are weak in English so they cannot
communicate effectively. 440 The second problem is weak management awareness.
According to the interviews, some grassroots staff do not know enough about the harm
caused by illegal immigration, and they think that it is too troublesome to manage, leading
to poor management in practice.441 The third problem is that a few staff are not qualified
enough. According to the interviews, some grassroots managers are not proficient in the
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law, and lack systematic training in business, resulting in some situations that they do not
know how to handle.442
In addition to the poor organisational structure, there are problems in terms of public awareness,
infrastructure, repatriation, refugee management, and the contradiction between the need for
illegal immigration and the fight against illegal immigration. Taking each in turn:
•

Public awareness. Many people are unaware of the seriousness of the issue of illegal
immigration. They think that, provided illegal immigrants do not engage in theft, robbery,
and other criminal activities that directly endanger public security or the safety of people’s
lives and property, they do not constitute serious harm and some people are willing to show
them tolerance. Coupled with this is their relatively weak legal consciousness. Some people
not only do not report to public security organs but actively assist illegal immigrants.443
They even take the initiative to provide all kinds of assistance to illegal immigrants for
personal interests. For example, some people rent their houses or apartments to illegal
immigrants privately, and some people employ illegal immigrants. All these activities have
made it more difficult for public security organs to manage illegal immigration.

•

Infrastructure. This needs improvement. There is a lack of isolation and monitoring
facilities in some border areas. For example, in border areas such as Yunnan, the borderline
is not well signposted and there is no isolation equipment, leading to illegal immigrants
entering China very easily.444 As well, since February 2017, the MPS, with the approval of
the State Council, decided to retain biometric information such as the fingerprints of
foreigners during entry inspections.445 However, unfortunately, as of now, this biological
information database is still under construction, and there are even some border checkpoints
that have not been equipped with corresponding equipment.

•

Repatriation. There are difficulties in implementing the repatriation regulations. The Entryand-Exit Administration Law makes clear the repatriation system for illegal immigrants.
However, there are still many operational difficulties in the implementation. For example,
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the internal management systems of some neighbouring countries are chaotic, which leads
to unilateral management by the Chinese government in border areas, and it is difficult to
cooperate with the country regarding repatriation.446 In another example, people in some
border areas or economically backward areas have such weak legal awareness that they
acknowledge cross-border illegal marriages. 447 Once the illegal immigrants are forcibly
repatriated, this is likely to cause fierce opposition. Additionally, according to the
interviewees, some illegal immigrants refuse to provide their identity information, which
makes it difficult to verify their nationality. 448 All these difficulties have led to an
ineffective repatriation system.
•

Refugee management. The interviewee T mentioned the problem of refugees.449 The overall
number of refugees in China is not large, and their proportion in the total population is not
high. However, the geopolitical situation in some neighbouring countries has deteriorated,
and there is a possibility of large-scale refugee influxes. 450 At the same time, with the
increase of exchanges between China and foreign countries, the number of foreigners
applying for asylum in China is likely to increase. 451 However, there are still some
problems in refugee acceptance, resettlement, and management in China. First, there is no
refugee law. Although there are provisions in the Constitution on the asylum for refugees,
there is no specialised law or regulation to specify them. At present, the clear regulations
for refugees are mainly the Entry-and-Exit Administration Law, Article 46 of which
stipulates:
Foreigners who apply for refugee status, during the identification of refugee status,
can rely on temporary identity certificates issued by public security organs to stay
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in China; foreigners identified as refugees can stay in China with refugee
documents issued by public security organs.452

This provision only stipulates the right of residence of refugees in China, but there are no
clear provisions on refugee application, identification, and management, which means there
is no legal basis for refugee management.
Second, there are no standards for refugee identification. As China does not have clear
regulations on refugee identification, applicants can only apply to the UNHCR, which will
conduct unilateral reviews and identification. This leads to the Chinese government losing
the initiative in identifying refugees. If the Chinese government disagrees with the UNHCR,
it is difficult to resolve the matter.453
Third, it is difficult to realise the rights of refugees. The legal documents of foreigners in
China include visas and residence permits, while there is no clear provision regarding
refugee documents, which makes it difficult to realise some rights of refugees.454
Fourth, applicants for refugee status become a potential public order problem. They do not
receive financial assistance from the UNHCR until they have obtained refugee status, so
they are likely to engage in illegal employment.
Lastly, the responsibilities of executors are unclear. With the absence of relevant laws, there
is currently no specialised department in charge of refugee affairs in China. According to
the interviews, police officers do not know how to deal with refugee problems.455
•

Contradiction between the need for illegal immigration and the fight against illegal
immigration. The immigration policy is aimed at ensuring national interests by introducing
immigrants and striving to balance the conflicting goals of the needs of immigration and
the restrictions on immigration.456 Domestic workers are unwilling to accept the reality that
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the existence of illegal immigration leads to lower wages for domestic workers. At the same
time, given the population and the need for social stability, the State must crack down on
illegal immigration. However, employers need illegal immigrants as cheap labour,457 and
some border areas are also in need of illegal immigrants. 458 Besides, China must take
international relations into consideration. Therefore, the country’s determination and ability
to combat illegal immigrants are likely to be frustrated. The destination country needs a
labour force, while the source country needs foreign exchange. Until legal immigration
channels meet the needs of economic development, illegal immigration will be inevitable.

VII REASONS WHY THESE PROBLEMS EXIST IN CHINA’S CONTEXT
A Ignorance of Illegal Economic Immigration
The management of illegal economic immigration is a work that requires great attention and
implementation from the top-level departments to the grassroots departments.459 However, for
a long time, both the government and the society have not paid enough attention to this work,
and the lack of long-term planning has led to many problems, such as defective legal systems,
insufficient management systems, and outdated management techniques.460
The underlying reasons for the lack of attention are: first, because China is a populous country,
compared with its own population, the number of illegal economic immigrants is relatively
small. From the view of social management, compared with the domestic population, the
management of foreign population is less important and urgent. At the same time, the number
of illegal economic immigrants accounts for a small proportion of the total population of China,
so the social impact caused by them is easily overlooked.
Second, due to historical reasons, the time for China to fully open to the outside world is
relatively short. Accordingly, the time for the emergence of large-scale illegal economic
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immigration is also short.461 Some management problems have not yet been highlighted, so the
government has not paid enough attention. Although the issue of illegal economic immigration
in China has caused some obvious adverse social impacts in recent years and attracted the
attention of some regional governments, it is only an individual and short-term management
strengthening activity from a national perspective.462
Third, China has a vast territory and there is uneven distribution and high mobility of illegal
economic immigrants. 463 Although the Chinese government has noticed this problem, the
management awareness of local governments has not yet reached the same level. This is due
to the different number and problems of foreign population in the jurisdiction. From the current
practical situation of foreign population management in mainland China, the governments of
economically developed areas and border areas pay more attention to foreign population
management than that of economically backward areas and inland areas.464 This is caused by
the differences in actual population management needs between regions.465 It also reflects the
impact of imbalanced regional development in China on population management.466 To be
specific, according to the neoclassical economics migration theory, the key factor that affects
the immigration decision is the economic imbalance between countries of origin and countries
of destination, especially the wage gap.467 For those illegal economic immigrants in China,
they came to China because they knew they would receive higher wages there.468 However,
when they came to China, they needed to choose which city they would like to work. At this
time, the economically developed coastal cities are more attractive than the economically
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backward inland areas.469 Correspondingly, with the increase in the number of foreigners, the
economically developed regions pay more attention to foreign population management. On the
contrary, the economically underdeveloped areas lack the awareness of foreign population
management.470
The Program for Deepening the Reform of the Party and State Institutions issued in March
2018 has clearly stated that the Chinese government has noticed that a series of new situations
of illegal economic immigration have emerged.471 Moreover, there are a series of problems and
deficiencies in the management system.472 In the next step, local governments and the whole
society need to be more aware of the importance and urgency of illegal economic immigration.
B Insufficient Enforcement
Although many laws and regulations on the management of foreign population have been
promulgated and revised in recent years, in practice, the problem of insufficient enforcement
has been restricting the actual effect of illegal immigration management. Taking residence
registration as an example, although the Chinese law stipulates that foreigners need to go to the
local public security department to register for long-term residence in China,473 in fact however,
if the foreigner does not actively register, the public security department will not take the
initiative to ask for evidence from the border inspection departments. They will not actively
supervise registration.474
The underlying reasons for the insufficient enforcement are: first, illegal immigration
management often involves diplomacy or international relations, and may rise to an
international issue, which is politically sensitive.475 At the same time, China has been very
friendly to foreigners for a long time, which has formed a traditional management concept that
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foreigners were granted super-national treatment. 476 This has caused relevant management
departments to deal with it passively in order to avoid disputes and troubles.
Second, foreign population is managed by multiple departments, and the work often requires
coordination and cooperation among different departments.477 A small issue may require a lot
of manpower and material resources. Therefore, in order to reduce work pressure, many
management departments, especially grassroots management departments, do not enforce
actively.
Third, the current laws and regulations, management systems, and management techniques are
inadequate in practice. As discussed before, there are loopholes in laws and regulations, or lack
of cooperation between management departments, or insufficient management techniques as
well as well-trained management personnel. These practical factors have caused some
management departments not to enforce actively.

VIII CONCLUSION
This chapter provides a comprehensive and detailed analysis of the current situation of illegal
economic immigration in China, including the definition of illegal economic immigration in
the context of China, the number and characteristics of illegal economic immigrants, and the
reasons they immigrate to China illegally. Through examining the regulatory framework, we
can clearly understand how China currently deals with this issue. Policy, law, management
departments, and the implementation situation were analysed, and the interviews were mainly
reflected in this part. The problems of the current regulatory framework were discussed. Finally,
the reasons why these problems exist in China’s context were also analysed.
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CHAPTER FOUR: ILLEGAL ECONOMIC IMMIGRATION IN THE
INTERNATIONAL COMMUNITY
I INTRODUCTION
This chapter starts by examining how the international community deals with illegal economic
immigration. It does it in two ways—by strengthening domestic laws and by furthering
international cooperation. (The study will give recommendations within this scope in Chapter
Five.) The chapter then gives introduction on the regulation of illegal economic immigration
in the United States, Europe, Australia, and Japan. However, because these countries are quite
different from China in terms of economic and political systems and traditional social culture,
the regulation of illegal economic immigration in these countries is only for reference. After
that, the chapter takes Singapore and Russia as models.
Russia and China have been chosen as models because of certain similarities with China that
enables certain policy lessons for China. For example, Singapore recognises that the protection
of illegal economic immigrants is an important consideration when formulating legislation and
Russia has achieved remarkable success in international cooperation.

II THE REGULATION OF ILLEGAL ECONOMIC IMMIGRATION BY THE
INTERNATIONAL COMMUNITY
The regulation of illegal economic immigration by the international community can be divided
into two types. The first is state governance, including external and internal governance, and
the second is international cooperation—that is, the coordination of immigration policies and
cooperation between receiving and sending countries.
A State Governance of Illegal Economic Immigration
1 The External Governance of Illegal Economic Immigration by the State
The external governance of illegal economic immigration by the State refers to the measures
taken by the receiving country to solve the problem from the source—such as strengthening
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and extending border controls, expanding legal immigration channels, and restricting the
conditions of asylum seekers.478
a) Strengthening and Extending Border Controls
Strengthening border controls is the primary measure of external governance of illegal
economic immigration in many countries. For example, after terrorist attacks in Europe, a
general visa system was introduced in 1986 for all non-EU countries. As part of the new system,
fingerprint checks were implemented and border controls strengthened. 479 In Germany—
through strict review of entry visas, work permit applications, and large amounts of human and
material resources invested in border controls—some foreigners can be prevented from going
abroad.480 In June 2013, to cut off the wave of illegal immigration, the United States Senate
passed the Immigration Reform Bill and planned to add 20,000 enforcement personnel to the
US–Mexico border, build a border wall of more than 1,100 kilometres, and invest heavily in
high-tech detection equipment. The budget for this was as high as USD22 billion.481
Extending border controls refers to the deployment of domestic border patrol to the source
countries and transit countries of illegal immigrants through international cooperation. Its
purpose is to improve border-control capabilities and thus stop the influx of illegal immigrants
from source and transit countries.482 Among EU countries, for example, high-tech inspections
are applied to the border-control system, including the Coastal Patrol Network,483 the European
Surveillance System for Borders,484 and an entry-and-exit system for third-country nationals
entering or leaving EU countries, 485 to conduct a risk analysis of illegal immigration. The
United States signed pre-inspection agreements with Ireland and Canada, sent personnel to the
ports of the above countries, and worked with the migration administration of the host country
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to identify the authenticity and validity of the documents held by the people who intended to
go to the United States from the port and input their identity information to the database centre.
If people not allowed to enter or those who do not comply with the procedures are found, they
are handed over to the local migration administration to reduce the cost of repatriation.486
b) Expanding Legal Immigration Channels
Some countries have expanded legal immigration channels and allowed temporary immigrants,
mainly seasonal immigrants. This was done to meet the demand for labour in certain industries
within certain periods and reduce the living space of illegal immigrants.487 Seasonal workers
account for most temporary workers admitted by European countries.488 They can only work
continuously for a period of less than one year, must leave the country for one month each year,
and cannot choose their work freely.489 For example, Italy had agreements with more than 20
countries for temporary workers, especially for seasonal agricultural workers. 490 In France,
foreign workers occupying seasonal jobs arrive and work under two main programs or
mechanisms: seasonal workers and posted workers.491 The foundations of the seasonal work
program were laid in the period after 1945. It allowed foreigners to work in France for six
months out of 12 consecutive months.492 The residence permit could be renewed the following
year if the migrant returned to his/her origin country in the meantime. In 2006, the seasonal
work program was redesigned to allow foreigners with a work contract of under six months to
apply for a special seasonal worker residence permit that could last up to three years and that
could be renewed.
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Moreover, many countries provide convenient conditions for

international students to work legally, such as allowing them to work part-time during their
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studies and to apply for visa extensions or work visas after they complete their studies and their
visas are about to expire. This provides convenient conditions for them to obtain local work
experience or apply for skilled migrant visas.494 For example, the F1 student visa in the United
States generally entitles the recipient to up to one year of post-completion practical training.
Authorisation for this type of practical training may be granted for a maximum of 12 months
and starts once a student has graduated or completed the course of study. The temporary
graduate visa (subclass 485) in Australia, as another example, is for international students who
have recently graduated with a degree from an Australian institution. It is usually between two
and four years depending on the qualification and allows graduates to live, work, and study in
Australia temporarily.
c) Restricting the Conditions of Asylum Seekers
Many countries severely restrict the conditions for people to apply for refugee status, seeking
to prevent them from turning illegal immigration acts into legal immigration acts in the name
of seeking asylum.495 For example, in 2001, after the September 11 terrorist attacks on the
United States, Canada replaced its 1976 Immigration Act with the Immigration and Refugee
Protection Act. The new Act contains detailed stipulations regarding ineligibility and stipulates
that an applicant whose claim to refugee protection has been rejected may present only new
evidence that arose after the rejection or was not reasonably available, or that the applicant
could not reasonably have been expected in the circumstances to have presented, at the time of
the rejection.496 Japan, although it became a contracting party to the 1951 Convention Relating
to the Status of Refugees and the 1967 Protocol Relating to the Status of Refugees in 1982, has
a strict asylum policy and only 11,754 asylum applications were approved during the 30 years
from 1982 to 2011, an average of 392 per year.497 Since 1995, Australia, as another example,
no longer accepts refugee claims by people seeking shelter from enforcement of the one-child
policy.498
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2 The Internal Governance of Illegal Economic Immigration by the State
The internal governance of illegal economic immigration by the State refers to measures taken
by the receiving country to strengthen residence management, severely punish employers who
employ illegal economic immigrants, detain and repatriate illegal economic immigrants, assist
voluntary return, and legalise illegal economic immigrants, thereby eliminating or reducing
illegal economic immigrants within the country.499
a) Strengthen Residence Management
Some countries have strengthened residence management for immigrants to ensure that they
stay legally and reduce the possibility of illegal residence. 500 For example, in Germany,
foreigners are obliged to register with the residents’ registration office and re-register within
two weeks when moving to a new city. 501 The Federal Customs Service and the Federal
Employment Agency are jointly responsible for the management of illegal employment and
illegal residence, and they monitor foreign labourers who have obtained residence and work
permits.502 In Italy, the 1998 Provisions Governing Immigration and Regulations Concerning
the Status of Foreigners stipulates that the duration of the residence permit is that foreseen by
the entry visa, subject to the limits established by this law or under the international agreements
and conventions currently in force. In any case, its duration cannot be: a) longer than three
months, for visits, business, and tourism; b) longer than six months for seasonal work, or nine
months for seasonal work in the sectors that require such extension; c) longer than one year,
concerning the attendance of a duly certified course of study or training course—it can,
however, be renewed annually for courses lasting several years; d) longer than two years for
self-employed workers, for permanent employment and family reunions; e) longer than the
duration of the documented needs, in the other cases allowed by this law or the implementation
regulations. It also stipulates that the residence permit is issued, renewed, or converted not later
than 20 days after the date on which the relative application was presented—provided the
application meets the requirements and conditions foreseen by this law and by the
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implementation regulations for the residence permit requested or, failing this, for another type
of permit to be issued under this law.503
b) Severely Punish Employers Who Employ Illegal Economic Immigrants
Severe punishment of the employers of illegal immigrants will make it difficult for illegal
economic immigrants to find jobs and obtain financial benefits, which may force foreigners to
stop illegal immigration activities or encourage illegal economic immigrants return to their
home country voluntarily. The more severe the punishment, the lower the incentives either to
be an illegal immigrant or to employ illegal immigrants. For example, in Germany, according
to the Act to Combat Illegal Employment in 2004, the labour agency, tax department, and
immigration administration should share information and collaborate to combat illegal workers
and promote legal employment. German companies that violate the Act cannot accept purchase
orders from government departments within three years and are fined up to 500,000 euro.504 In
Italy, the 2002 Changes in Regulations on the Matter of Immigration and Asylum stipulates
that an employer who employs foreign workers who lack a residence permit, or whose permit
has expired without an application being made for its renewal within the time limit, or has been
revoked or cancelled, is punished by detention for three months to one year and a fine of 5,000
euro for each worker employed. 505
c) Detain and Repatriate Illegal Economic Immigrants
The immigration departments of some countries have great powers to detain and repatriate
illegal economic immigrants. Many foreigners are detained and repatriated without trial after
they enter the country, which forms a powerful shock and deterrent to illegal economic
immigrants.506 For example, in France, major reforms were first passed in 1980 in immigration,
and deportation provisions were added. Police and immigration officers have greater powers
in verifying the authenticity of the necessary documents, detaining undocumented aliens, and
deporting migrants who have arrived illegally. Foreigners who do not meet the requirements
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for an extension of stay and illegal entry foreigners can be deported.507 In 1986, the deportation
of illegal immigrants could be executed by administrative order, not necessarily through
judicial procedure.508 In Australia, under the Migration Act 1958, immigration officials have
no choice but to detain persons who arrive without a visa, or persons who arrive with a visa
and subsequently become unlawful because their visa has expired or been cancelled.509
d) Assist Voluntary Return
This means that the destination country of illegal economic immigrants cooperates with the
source country, the transit country, and the international organisations to implement measures,
such as subsidies and deportation exemptions, to encourage and assist illegal economic
immigrants to return to their home country voluntarily.510 Assisting voluntary return enables
the destination country to deal with the issue of illegal immigration humanely and decently.
For example, after the 1973 oil crisis, the German government completely stopped recruiting
foreign workers and adopted the voluntary repatriation measure to deal with foreign workers.511
In 1977, France provided subsidies to encourage foreign immigrants to return to their home
countries.512
e) Legalise Illegal Economic Immigrants
The legalisation of illegal economic immigrants means that the destination country grants legal
status to them. It guides illegal economic immigrants to stay and work in line with the
requirements of destination countries and fully solves the problem of illegal economic
immigrants. It can be an ongoing process or operate for a particular period. It can be done either
individually or collectively. For example, Italy grants frequent mass amnesty to regularise
illegal immigrants. In 2003, it granted legal status to 630,000 illegal immigrants,513 which set
the record for the largest number of legalised illegal immigrants in the shortest time through
the simplest procedure in the history of Europe. 514 In November 2014, President Obama
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granted temporary legal status and work permits to almost five million illegal immigrants. More
than four million illegal immigrants who were the parents of US citizens or legal permanent
resident children would receive new legal status under Obama’s executive action, if they had
been living in the country for at least five years, had paid back taxes, and passed a criminal
background check.515
B International Cooperation
International cooperation refers to the close cooperation between the destination country and
the source country and/or the transit country. Countries adopt measures such as precautions,
good neighbour cooperation, and common rules for managing the return of illegal migrants to
eliminate or reduce the causal factors of illegal economic migration, promote legal economic
migration, and tackle the problem of illegal economic migration at the root.
1 Precautions
Precaution means that the destination country strengthens the migration management capacities
of some countries with assistance, business, investment funds, diplomacy, training, and other
measures, and focuses on the prevention of illegal economic immigration.516 For example, the
IOM implemented the Research and Policy Dialogue Initiative on Migration and Remittances
in Ukraine in 2013.517 From a long-term perspective, the problem of illegal economic migration
should be resolved through precautions rather than extending border control. Since 2006, the
EU has signed bilateral labour agreements with regions such as Hong Kong and Macau, while
countries such as Sri Lanka and Albania 518 promote legal migration and prevent illegal
migration.
2 Good Neighbour Cooperation
Good neighbour cooperation is an important diplomatic method to prevent regional turmoil,
promote regional stability and development, and reduce illegal economic migration. 519 It
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reflects the country’s comprehensive view of illegal economic migration. For instance, the total
population of the EU and its Mediterranean neighbours is virtually the same, but in terms of
energy consumption, the average level of the EU is four times that of its neighbours.520 As a
result, the EU is facing huge pressure from illegal economic immigration from neighbouring
countries. According to the report Wider Europe — Neighbourhood: A New Framework for
Relations with our Eastern and Southern Neighbours by the Commission of the European
Communities in 2003, the EU should help reinforce neighbouring countries’ efforts to combat
illegal migration and to establish efficient mechanisms for returns, especially illegal transit
migration, as well as strengthening all forms of economic development.521 From 2007 to 2013,
the European Neighbourhood and Partnership Instrument (ENPI) had a budget of 11.2 billion
euros over seven years.522 The European Neighbourhood Policy has made significant progress
in reducing the uneven development of immigration pressure.523
3 Common Rules for Managing the Return of Illegal Migrants
Owing to the international movement of illegal economic immigrants, relevant countries need
to take concerted measures to manage the return of illegal economic migrants to avoid
inefficiency. 524 Implementation of this measure requires mutual recognition of expulsion
orders by the relevant countries, and a joint effort to obtain cooperation from the source country
and the transit country. For example, Directive 2008/115/EC of the European Parliament and
of the Council of 16 December 2008 on common standards and procedures in member states
for returning illegally staying third-country nationals lays down common standards and
procedures for the return of non-EU nationals who are staying in the EU. 525 The Return
Directive provides an appropriate period of between seven and 30 days for an individual’s
voluntary departure. During this period, to avoid the risk of absconding, member states can set
requirements such as regular reporting to the authorities, the deposit of an adequate financial
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guarantee, submission of documents, or the obligation to stay at a certain place. If by the end
of the period the person does not leave, a repatriation order can be issued and this can lead to
coercive measures, including imprisonment (detention) for six months, which can be extended
another 12 months. Those subject to expulsion can also be barred from any application to reenter for up to five years or for longer if the third-country national represents a serious threat
to public policy, public security, or national security.526
C Inspirations of the International Community
Although the performance and influence of illegal immigration in different countries and
regions are different, and the governance of illegal immigration in different countries is also
not the same, some lessons can be drawn for China regarding the governance of illegal
economic immigration.
First, the governance of illegal economic immigration is not limited to the law but also relies
on political and economic means. Although the law is a powerful and effective means, it cannot
fully tackle the problem of illegal economic immigration at the root. Political and economic
means are indispensable for the management of illegal economic immigration. The realisation
of the external governance of the State and international cooperation through political dialogue
can help promote lawful economic migration and tackle the problem of illegal economic
immigration at the root.527
Second, it is difficult for the receiving country to solve the problem of illegal economic
immigration on its own. It is necessary to strengthen cooperation with the sending country and
the transit country to achieve collaborative governance. Since the problem of illegal economic
immigration involves two or more countries, the destination country must consider relevant
countries rather than just itself.528
The international community has important implications for China. The following section will
briefly discuss the regulation of illegal economic immigration in the United States, Europe,
Australia, and Japan as a reference. After that, the measures of two representative countries
will be summarised: Russia and Singapore. These two countries are of great enlightening
significance for China regarding the management of illegal economic immigration.
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III THE REGULATION OF ILLEGAL ECONOMIC IMMIGRATION IN THE
UNITED STATES, EUROPE, AUSTRALIA AND JAPAN
A The United States
As the world’s largest economy, the United States is one of the most desirable countries for
immigrants, and it is also the country with the most illegal immigrants.529 In order to strengthen
the governance of illegal immigration, the United States enhances border management
externally, improves law enforcement internally, and at the same time continuously introduces
policies based on actual conditions to help legalise illegal immigrants.530
In the United States, it is the federal government that enforces immigration affairs. Therefore,
the US federal government has played a leading role in the governance of illegal immigration.
The following measures have been taken in the process of governance.
•

Reform immigration management institutions. Before 9/11, the agency responsible for
illegal immigration management in the United States was the Immigration and
Naturalization Service under the Department of Justice. This agency was responsible
for handling immigration applications, entry and exit of foreigners, border patrols,
arrest and deportation of illegal immigrants, refugee review, punishment of illegal
employment and other matters.531 The agency ceased to exist under that name on March
1, 2003, when most of its functions were transferred to three new entities – the
Citizenship and Immigration Services, the Immigration and Customs Enforcement, and
the Customs and Border Protection – within the newly created Department of Homeland
Security, as part of a major government reorganisation following the September 11
attacks of 2001.532

•

Carry out law enforcement at the domestic factories. The United States attaches great
importance to law enforcement at the domestic factories, with the aim of eliminating
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economic incentives and making illegal immigrants leave the country.

533

The

Immigration Reform and Control Act imposes strict penalties on employers who
deliberately hire illegal immigrants.534 However, due to strong political pressure from
interest groups, industrial organisations, and members of Congress, United States
Citizenship and Immigration Services has actually adopted a negative attitude to deal
with employers who hire illegal immigrants, and instead focussed law enforcement on
combating illegal immigrants themselves, which aroused fierce controversy.535
•

Build border isolation facilities. The United States government uses methods such as
building border fences, installing electronic detection equipment, and launching aerial
reconnaissance to deter illegal entry activities.536

Since the United States government initially implemented a loose policy of free immigration,
immigrants almost enter and exit out of the border unrestricted. Therefore, after the transition
from a free immigration policy to a restrictive immigration policy, there are many illegal
immigrants staying in the United States. The governance of illegal immigration in the United
States can be divided into two aspects: one is to strengthen external border management to
prevent the entry of potential illegal immigrants; the other is to strengthen internal social
control to prompt existing illegal immigrants to leave.537 However, due to political reasons, the
immigration policy of the United States is always changing, and many policy gaps have been
created during this period, which has made it the country with the most illegal immigrants in
the world.538
In addition, building walls is a kind of border protection.539 In the United States, President
Trump’s proposal for a ‘big beautiful wall’ covering the entire border is only the most extreme
version of an enforcement strategy that has relied primarily on border security to reduce illegal
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migration to the United States.540 Walls and border protection measures function on two levels.
For one, they can block existing migration flows; and secondly, they can act as deterrents to
potential future migrants, which means that they can – at least in the short term – help reduce
migration figures.541 It seems that walls can successfully curb illegal migration, but that is not
necessarily the case.542 There are three factors making it difficult to obtain a clear picture about
the true efficacy of walls. First, the effect of walls cannot be measured unequivocally. Even if
apprehensions of illegal migrants decline following wall construction and investments in
border protection (as happened in the United States in the 1990s), other circumstances may
have played a role, such as an economic recession (like the 2008/2009 recession in the United
States) or changing living conditions in the countries of origin (for instance in Mexico in recent
decades).543 Second, a dilemma for border protection is that more border patrol agents can
conduct more arrests even if the number of border crossing attempts remains relatively
constant.544 Paradoxically, greater investment in border patrol personnel can even create the
impression of more rather than less illegal immigration as more arrests are recorded.545 Thirdly,
illegal immigration is not necessarily linked merely to illegal entry. As illustrated by the
numerous visa overstays in the United States, migrants can enter a country legally, for instance
on a tourist or temporary work visa, and then stay on in the country once the visa has expired.546
Border protection and wall construction have no effect on this form of illegal immigration.
Moreover, Walls and enhanced border protection measures bring with them a series of
problems and unintended side effects.547 For instance, it can cause circular migration to turn
into permanent migration.548 For decades, Mexican immigration was characterised by seasonal
or circular labour migration; but the more difficult it became to cross the border, the more
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Mexicans and their families felt inclined to settle in the United States permanently.549 Besides,
it can also result in smugglers increasing their prices and adapting their business model.550
According to estimates, the average price for a migrant to be smuggled from Mexico to the
United States of around 500 U.S. dollars in the 1980s had risen to almost 2,500 U.S. dollars by
the mid-2000s.551
As discussed above, walls can indeed be an effective symbol of deterrence, and therefore helps
to temporarily curb migration. However, they cannot resolve the problem of illegal
immigration in the long term or completely. Moreover, they cause serious problems and
undesirable side effects.
B The European Union
As an alliance between countries, the main characteristic of the EU's illegal immigration
governance is its extensive international coordination and cooperation.552 Compared with other
regions, the EU has closer cooperation in the governance of illegal immigration, which is
mainly manifested in strengthening the management of the common external border, and
relaxing the internal population flow.553
•

Cooperate with the sending countries. This includes short-term policies, such as joint
judicial action and readmission agreements,554 as well as long-term policies, such as
strengthening economic assistance to the sending countries, and providing legal labour
quota.555
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•

Improve relations with the neighbouring countries. The European neighbourhood
policy was put forward to strengthen communication with the neighbouring countries
and improve the surrounding environment.556 In particular, the neighbouring countries
that have applied to join the EU are considered as the focus of the European
neighbourhood policy. 557 While strengthening communication, it also gives policy
relaxation and even economic assistance to the neighbouring countries.558

•

Strengthen the border management. The pre-frontier control implemented by the EU
means that border inspections are expanded beyond the borders of the EU, such as
airports and ports in other countries.559 The EU established Frontex to allocate funds
and deploy European border guards. 560 Moreover, the EU has also increased the
research and application of high-tech, invested heavily to improve fingerprint input
devices, biometric devices and other technical equipment, and set up relevant
information networks, in order to improve the border management.561

•

Restrict population movements in new member states. Although the EU implements a
highly accommodating population movement policy, it requires the transitional periods
of up to seven years to open its borders to newly joined member states, in order to
prevent illegal immigrants from entering the EU from newly joined member states.562

•

Jointly crack down on smuggling and illegal employment. It includes not only carrying
out joint operations against illegal immigrants themselves, but also imposing severe
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economic penalties on individuals or companies that employ illegal immigrants, so as
to cut off the channels for illegal immigrants to enter and earn a living.563
On the one hand, illegal immigration governance of the EU is gradually moving towards
convergence, and the scope of cooperation is also expanding. Countries no longer regard illegal
immigration as the internal affairs of a single country, but as difficulties and challenges faced
by the EU together.564 On the other hand, however, because the illegal immigration governance
has always faced the conflict between the EU’s overall interests and the interests of various
member states, some policies cannot be fully implemented, and many countries still act on their
own interests.565 For example, in 2015 and 2016, more than one million refugees and migrants
from Syria and other countries submitted asylum applications to the EU, and the Europe’s
Migration Crisis broke out.566 After the Migration Crisis, a prominent feature within the EU is
that the people's attention to immigration issues has continued to rise, and this issue has once
become EU citizens’ top concern.567 Affected by factors such as economic status, education
level, gender, place of residence, and political orientation, EU citizens have quite different
attitudes towards immigration issues.568 For instance, people with low incomes and relatively
backward living standards often think that the arrival of refugees and immigrants will compete
local job opportunities with them and threaten their living standards, so their attitudes towards
immigrant groups are more negative. 569 Moreover, the immigration tradition also affects
people's attitudes towards immigration. Germany, which received a large number of refugees
and immigrants after World War II, expressed sympathy and welcome to the refugees at the
beginning of the Migration Crisis, and it is also the country that received the largest number of
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refugees.570 However, some EU member states without this tradition, such as Hungary and
Poland, are very reluctant to receive refugees and immigrants.571
In September 2015, in order to reduce the burden on Greece and Italy, which have taken in a
large number of stranded refugees, the European Commission put forward a comprehensive
package of proposals which would help address the Migration Crisis that EU Member States
and neighbouring countries are facing, including by tackling the root causes making people
seek refuge in Europe. The new set of measures would alleviate pressure from Member States
most affected by proposing to relocate 120,000 people in clear need of international protection
to other EU Member States.572 However, this legislation on emergency relocation of asylum
seekers was in contradiction with the idea of many EU member states whose citizens oppose
their country to receive more refugees and immigrants, such as Czech Republic, Denmark and
Hungary.573 The opposition of the domestic people has caused these European countries to
refuse to take in refugees.574 Although the European Commission has criticised these countries,
this does not change their attitude.575
C Japan
Japan has always been very cautious in absorbing foreign immigrants.576 In order to maintain
the integrity and unity of culture, Japan has always regarded the restriction of foreign
immigration as a basic principle, and strictly restricted non-skilled immigration.577
Japan maintains a residency management system for foreigners who entered Japan, prescribes
various residency qualifications in detail, and determines whether or not to approve their entry
and working in Japan by examining the foreigner’s status of residence, that is, the status of the
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foreigner legally living in Japan and engaging in corresponding activities.578 Foreigners who
are permitted to enter Japan engage in relevant activities within a limited range. For example,
if a foreigner enters Japan for a short-term period based on visiting relatives, he/she can only
engage in activities corresponding to the purpose of entry, while cannot find a job in Japan.
Otherwise, he/she will be punished and even forcibly repatriated with the serious situation.579
As Japan has adopted strict restrictions on immigration, it has taken severe measures to crack
down on illegal immigration, accumulated rich practical experience in repatriation, and
gradually explored a set of detailed and improved repatriation systems for illegal immigrants.580
•

Legal provisions are clear and specific, and the implementation procedures are detailed
and improved. The repatriation of illegal immigrants is a highly procedural task. Due
to the great impact of repatriation on immigrants, strict and meticulous procedures must
be set up to ensure the legality and rationality of the enforcement. Immigration Control
and Refugee Recognition Act has established a set of detailed procedures for the
repatriation of illegal immigrants, including investigations of illegal facts, detention,
examination, oral examination, application for reconsideration, enforcement of
mandatory deportation orders, and it has been reflected in legal form to make officials
have laws to follow, so that the various procedures of forced repatriation can be truly
implemented.581 The repatriation procedure of illegal immigrants in Japan is feasible
and at the same time conforms to the basic requirements of the rule of law.

•

The division of responsibility of the management body is clear, and the internal
supervision and review mechanism is good. In terms of the management body, Japan
has formed a five-level structure including the immigration police officer, the
immigration inspector, the special inspector, the chief inspector, and the Minister of
Justice. 582 Among them, the immigration police officer is responsible for the
investigation of illegal facts and the execution of detention and repatriation, which is
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the executor; the immigration inspector is responsible for reviewing whether or not
foreigners meet the conditions of compulsory repatriation, and the special inspector is
responsible for oral review, which are the reviewers; The chief inspector is responsible
for issuing detention orders, departure orders, and compulsory repatriation orders,
which is the decision maker; the Minister of Justice is responsible for reconsideration
of the application, and the exemptions of the compulsory repatriation, which is the final
decision maker. 583 The formation of this structure not only clarifies the division of
responsibility of the management personnel, but also forms a corresponding internal
supervision and review mechanism, which reasonably separates the enforcement,
review, and decision-making powers in the repatriation of illegal immigrants, and forms
a supervisory and restrictive relationship between executors, reviewers, and decision
makers, and effectively guarantees the reasonable exercise of internal powers.
•

Illegal immigrants have adequate right of relief. The repatriation system in Japan not
only guarantees the efficiency of the procedures, but also gives the illegal immigrants
full right of relief, forming a unique right of relief system. Unlike many traditional
immigration-based countries that provide judicial relief to illegal immigrants, Japan has
given illegal immigrants two remedies: oral review and reconsideration.584 These two
remedies are two-level administrative reconsideration in nature, and their advantage is
that they can guarantee the right of relief and at the same time solve the problem of
inefficiency caused by judicial relief.585
D Australia

Australia has an improved visa system. Australia attaches great importance to the classification
of visas and divides visas into four categories, namely permanent visas, temporary visas,
bridging visas and protection visas. 586 In the above four categories, there are several subcategories. For example, the permanent visas include about 40 sub-categories, such as adoption
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and business skills.587 The temporary visas include about 45 sub-categories, such as business
skills and graduate visa.588 So far, there are more than 100 types of visas in Australia.589
•

In terms of the issuance of visas, Australia has established a visa support system, which
mainly includes financial guarantee, general guarantees, nominations, visa points tests,
quotas, waiting, visa processing priorities and skilled occupation list.590 The Australian
government uses the visa support system to connect applicants closely with the
Australian society.

•

In order to maintain the living environment of the domestic people, Australia has been
working on restricting the immigrant population, thus setting up immigration quotas.
In other words, Australia sets up quotas based on the economic development speed and
domestic labour market demand in the previous year.591

•

The Australian government processes visa applications in processing priority order
regardless of when an application is lodged and in line with the government’s policy
priorities.592 The Minister for Home Affairs has the right to arrange the processing of
visa applications according to the priority order he considers appropriate. 593 This
system can ensure that people who are urgently needed can be granted visas first. At
the same time, setting priority also enables applicants to understand the needs of the
Australian society and the human resources market.

•

The point system is an issuance method that the Australian government takes into
account factors such as age, working years, education, and social status when assessing
the conditions of immigrants.594 Australia sets the point for this type of immigration
every year, and only those who reach the point are eligible to apply for the visa.595 In
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the process of applying for immigration, the applicant’s employment position, working
years, education level, social performance, social adaptability, language ability and
other factors have corresponding points. 596 This is also an important basis for the
immigration department to evaluate the applicant’s comprehensive quality.597
E Summary
Illegal immigration exists in many countries and regions. It is not an issue unique to China.
The scope of this thesis is illegal economic immigrants, who are more likely to go to
economically developed countries. In other words, economically developed countries have
become the preferred destination for most illegal economic immigrants. Therefore, these
countries have rich experience in governing illegal economic immigration, which can be used
as reference for China. For example, the United States has rich experience and achievements
in border management; The European Union has made a lot of efforts in international
cooperation; Japan has a detailed repatriation system; Also, Australia has an improved visa
system.
However, due to the large differences between these countries and China in terms of political
systems, economic development, social environment and other factors, their governance
experiences can be used as reference, but they are difficult to apply to China. Therefore, the
following will discuss two countries that are more similar with China's situation: Singapore598
and Russia.599

IV THE REGULATION OF ILLEGAL ECONOMIC IMMIGRATION IN
SINGAPORE
A Why Is Singapore a Good Model?
Singapore and China have many similarities. First, like China, Singapore has many
neighbouring countries, and its economic level is much higher than its neighbours. This means
it attracts many immigrants from neighbouring countries, including legal economic immigrants
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and illegal economic immigrants, such as those from the Philippines and Bangladesh. 600
Second, Singapore has imbued the Confucius values into the national consciousness, where
they have developed into Asian Values.601 As a result, the values in Singapore and China are
similar. Third, the Chinese constitute a major migrant group to Southeast Asia; in 2017, they
accounted for 74.3 per cent of the population in Singapore.602 Moreover, the main flow of
illegal migrants into Singapore in recent years is from China.603
By China learning the various methods people use to migrate illegally to Singapore, it can be
alerted to the diversity of clandestine methods. More importantly, it reminds the Chinese
government to consider illegal immigrants’ lives and living conditions by learning their real
living situation in Singapore. Many people take serious risks in becoming illegal migrants,
behind which lie many stories of sadness and frustration. However, after they have gone
through the hardships to reach the destination country, instead of reaching heaven, the reality
may turn into hell. That is, they are forced to live a difficult life or suffer physical and mental
torture, and often become victims. 604 Hence, as well as regulating illegal migration, the
legislators need to stand in the shoes of illegal migrants. They need to:
•

find a more effective channel to allow legal migrants in, one that will reduce the number
of illegal migrants and avoid the risks incurred;

•

take more feasible measures to assist illegal migrants who are in need; and

•

improve the comprehensiveness and coherence of law to integrate immigrants into the
local population.605
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B Illegal Immigration in Singapore
Historically, migrants to Singapore came from India and China.606 However, after the Second
World War, a new situation emerged as one after another Southeast Asian countries gained
their independence and differences in the pace of development of the different countries started
to increase.607 On the one hand, due to a shortage of labour, Singapore began to allow more
foreigners to work in Singapore.608 After 1965, work permits were issued to Malaysians to
allow them to work in Singapore and the number of foreign workers in Singapore grew
rapidly. 609 By 1998, more than 18 per cent of the total population of Singapore were
foreigners. 610 The census conducted in 2018 showed that about 29.2 per cent were nonresidents whose population comprised foreigners who were working, studying, or living in
Singapore.611 On the other hand, in the process of gaining independence, many Southeast Asian
countries encountered political upheavals and instability, and this situation persisted in the
early decades of independence.612 This led to more people from the affected countries seeking
a better life in relatively more stable countries, and Singapore, with its economy getting
stronger over the decades, appeared to them as one of the best choices in the region. This was
especially true after the economic crisis in Southeast Asia in the 1990s.613 However, unskilled
workers who hold work permits are those without proper documents for entry into Singapore,
or those without proper work permits to allow them to work in Singapore. There are also people
who had initially intended to use Singapore as a transit point to go to other countries but, due
to a twist of fate, became stranded on the island during transit, being neither able to get to the
country of their choosing nor return to their home country.614 Today, illegal immigrants in
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Singapore come from all over Southeast Asia and South Asia, such as Thailand, Vietnam,
Myanmar, and Bangladesh.615 There are also a large number of illegal immigrants from China.
Male illegal immigrants who manage to get employment mostly work as manual labour at
construction sites or shipyards, or as food-stall assistants at neighbourhood coffee shops.616 For
example, although crane operators in the construction industry in Singapore are paid high
incomes, few locals are willing to do that work because of the unpleasant conditions: confined
to the small space of cranes and exposed to sun and rain.617
Illegal female immigrants try to work as food-stall assistants or waitresses or do minor duties
at food stalls, coffee shops, and other retail shops in Singapore.618 Finding legal jobs is unlikely,
however, so they further break the law by impersonating another woman by using someone
else’s identification documents, such as identity cards, passports, or work permits. Many
women thus end up doing work that violates the law of Singapore, such as distributing pirated
video compact discs, operating illegal gambling dens, providing services as prostitutes, or even
working as runners for snakeheads and drug traffickers.
Many historical studies document the hardships endured by Chinese and Indian immigrants in
Singapore at the turn of the 20th century. Some of the Chinese immigrants were even sold to
work in Singapore as ‘piglets’ by human smugglers and many led a life of hardship, never able
to return homes. James Warren, for example, in Rickshaw Coolie, described the rickshaw coolie
business as ‘a trade with low wages, hazardous work conditions, poor unionization and
uncommon death’.619 Abuse by employers was common. Working hours were long and wages
were low.
Although the risk of illegally entering Singapore is now reduced—unlike before when people
chose to swim across the Straits from Malaysia, many of them dying during the process—the
living conditions, including conditions experienced by legal foreign workers, have surprisingly
changed little, despite proper laws and rulings imposed by the government against the abuse of
foreign workers. In recent years, there have been reports and newspaper articles on poor living
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conditions for unskilled construction workers. Cockroaches and bedbugs infest crowded
sleeping spaces, there are no proper eating places, and more than 20 workers have to share a
single room.620
Furthermore, the abuse of and discrimination against foreign workers still exist today. For
example, the legally employed maids who live in their employers’ homes may not be
necessarily leading a better life than the construction workers who live in cramped places. For
the past few years, there have been maid-abuse cases reported every year. Forms of abuse
include burning the maid’s arm with an iron and hitting the maid with objects such as chopping
boards and bottles.621 Physical abuses are usually easy to detect, but not mental ones, such as
confining maids to a place for extended periods or scolding and cursing them.622 Such cases of
mental harassment usually remain undiscovered until too late. There may still be many
employers who treat their maids as if they are slaves sold to the family. As even legal maids
easily fall victim to abuse, it is likely illegal immigrants suffer even more.
Discrimination is more common. An Indian Singaporean, for example, complained that he was
being discriminated against because he looked like a Bangladeshi. He stated that the police
would stop him to see his work permit and passport, and when he sought medical treatment,
the medical staff were initially rude to him, their attitude changing after they saw his identity
card. He was discriminated against even when shopping and queuing up for food. He thus
concluded that the foreign workers must feel hurt like he did and urged Singaporeans not to
discriminate against foreigners.623
Of course, not all foreign workers’ living situations in Singapore are that bad. Some may lead
a reasonably good life without any abuse. After these people return to their home country, their
successful experiences are likely to motivate new migrants, including illegal migrants.
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C The Development of Immigration Policy in Singapore
As Felix Soh states in his work, Phoenix: The Story of the Home Team, ‘No country today can
tolerate a laissez-faire immigration policy’. 624 Indeed, when borders were defined, border
control became necessary. As countries become independent entities, and as they begin to set
their own laws for the country, they also inevitably control the type of people entering their
borders. Immigration laws were thus formed as Singapore developed into a nation with its own
people, who themselves were early migrants. Afterwards, they and their descendants would
increasingly see themselves as Singaporeans. At the same time, there was gross unemployment
in the newly independent country as the market was then not big enough to create jobs for all
its citizens, so there was a need to control the number of migrants.
The situation, however, had begun to change by the 1970s. Singaporeans in the 1970s wanted
to speed up economic growth, so they sought a solution in importing foreign workers. At first,
workers were sought from Malaysia, but Singapore did not want Malaysians to become
Singapore citizens, so workers from Malaysia were not allowed to marry and settle down in
Singapore in the early years of Independence. However, as many Malaysians and Singaporeans
who were from the same families were separated for political reasons, many tried to enter
Singapore to visit their families and they became illegal immigrants under the immigration
laws. This shows that separating families as a way of reducing illegal immigrants is not feasible.
In colonial times, to control the number of migrants to Singapore and to curb rising crime, the
Aliens Ordinance was formulated. When Singapore became independent, the Aliens Ordinance
was developed into the Immigration Act of the Republic of Singapore. In the first five decades
of Independence, these laws become more complex and more detailed, always catering to the
rising needs of the government’s plans for the State. To be specific, Singapore implements
different measures according to three types of foreigners: permanent residents, long-term and
medium-term foreign workers, and short-term foreign workers. The management of the first
two types is relatively loose, whereas that for the short-term foreign workers is very delicate.
The employment scope of short-term labourers is severely restricted, such as the hotel service
industry limited to Malaysian labourers, and the tutoring service industry limited to labourers
from the Philippines, Thailand, and Indonesia. 625 Moreover, they are not allowed to bring
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family members, marry locals, or apply for permanent residence. To ensure foreign workers
return home after their employment expires, the government requires them to pay a security
deposit of S$5,000. 626 More importantly, the Singapore government uses tax regimes to
regulate the labour market and to control the number and the technical level of foreign labourers,
as well as the labour composition of the industries in urgent need.627 The Singapore government
not only stipulates a limit on the share of foreign labourers in the total labour force and the
proportion of foreign labourers in various industries but also regulates immigration policies by
taxing foreign labourers to facilitate the development of the national economy.
Just as the British government had welcomed immigrants to Singapore, the present independent
government, too, extends a warm welcome to those deemed beneficial to Singapore’s
development. Those ‘desirable’ people become legal immigrants and the not-so-desirable ones,
who enter the country through secret means or overstay in Singapore, become the illegal
immigrants.
An equally important job for the government, besides encouraging suitable immigrants to
Singapore, is that of keeping the ‘undesirable’ ones away from Singapore if possible, or if not,
at least to keep their numbers under the government’s control. The government knows very
well that it cannot stop illegal immigrants from trying to enter the country, for no matter how
well the borders are guarded, those with a will to enter or exit will keep trying to find loopholes
and some, if not all, may succeed in doing so. Hence, to discourage them from trying, the
government imposes harsh punishments on those smuggled in or overstay, and on those who
facilitate their trips: the migrant smugglers.628 However, this is not enough to stop them. To
make sure that illegal immigrants have fewer chances of leading a life comfortable enough to
make them want to stay in Singapore, the government implements laws to punish those who
attempt to help these illegal immigrants survive in Singapore—that is, the employers and the
harbourers of the illegal immigrants. 629 The Immigration and Checkpoints Authority of
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Singapore has also been giving out booklets to educate the public on immigration offences as
a direct way of engaging the public and raising awareness of the criminal nature of harbouring
and employing illegal immigrants.630 In so doing, the government aims to make life difficult
for illegal immigrants in Singapore, so that eventually those who manage to enter Singapore
will find it hard to survive and will leave or, better still, surrender themselves. When these
illegal immigrants go back to their own countries, they will then spread the news that life in
Singapore is hard and discourage those who are about to embark on the treacherous trip.
D Summary
No government can control the political and economic circumstances of migrant-sending
countries, nor the eagerness and desire of the people who will spare no effort and grab every
opportunity to migrate in hope of a better future. Nor can the government alter its natural
surroundings that have existed for centuries. In the case of Singapore, the government is thus
often caught on the horns of a dilemma: keeping Singapore popular and attractive to outsiders
while at the same time trying to keep out illegal immigrants. Although Singapore is one of the
countries with the strictest laws against illegal immigration, which carry mandatory
imprisonment not only for the illegal immigrants themselves but also their abettors, harbourers,
and employers, this does not deter some people from entering the country in search of a decent
job and a better life. Therefore, the government tries to create difficult conditions for illegal
immigrants.
However, it should be noted that illegal immigrants are often victims themselves, so their living
situation should also be considered. As one of the most important stakeholders, the interests of
illegal economic immigrants should be considered. Legislators should not ignore the interests
of illegal economic immigrants when making legislation. The government cannot simply use
harsh laws to punish illegal immigrants or rely solely on creating a difficult living environment
for illegal immigrants. It must also establish more effective legal migration channels and reduce
economic gaps through international cooperation to solve the problem from the root.
In addition, despite the similarities between China and Singapore, the significant difference
also needs to be noted. That is, Singapore is a smaller country with the total area of 728.3 km²
while China is a larger country with 9.597 million km². Moreover, it is more difficult to
popularise the utilisation of technology, such as monitors, in China due to the much larger size.
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To be specific, the Singapore government has placed much emphasis on the borders and is
increasingly stepping up security on it by mapping, patrolling and erecting barriers.631 This
makes it extremely hard for people to enter Singapore illegally, so illegal migrants may have
to continuously find new methods of illegal entry.632 However, it is difficult for China to do
the same because of its size and the utilisation of technology. For example, the China–
Myanmar borderline is 2,186 kilometres, and the China–Vietnam borderline is 1,347
kilometres.633 As these regions are densely populated and many ethnic groups are spread across
the borders, the border people of the two countries have close relationships.634 Intermarriage,
trade, and communication are frequent. The area is densely covered by mountains and rivers,
and the terrain is extremely rough, which makes monitoring and management difficult. 635
According to the Port Office of the Yunnan Provincial Department of Commerce, as of 2011,
there were as many as 90 commercial paths for border people and 103 border markets in the
Yunnan Province alone. 636 Therefore, China’s borders are much more difficult to patrol
compared to Singapore.

V THE REGULATION OF ILLEGAL ECONOMIC IMMIGRATION IN RUSSIA
A Why Is Russia a Good Model for China?
First, Russia, like China, is facing two problems that go hand-in-hand: a rapidly ageing
population and a serious labour shortage.637 Since the 1990s, Russia’s population has continued
to decrease. 638 The United Nations projected that the Russian population could fall to 121
million by 2050, but some pessimists imagine an even worse decline, to 80 million or so.639
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Moreover, in the 1980s, the proportion of the elderly in Russia’s total population was close to
19 per cent.640 In 2006, the elderly population accounted for 17.3 per cent.641 To solve the
problems, Russia must attract immigrants. Similarly, China is about to face the issue of an
ageing population, and it has been projected that China will suffer a large decrease in its total
labour force and may become an immigration country.642
Second, Russia is facing the challenge of illegal economic immigration. 643 According to the
World Migration Report 2020, there are currently more than 12 million immigrants in Russia,
and Russia is also the second-largest destination of migrants in Europe after Germany. 644
Illegal immigration is a feature in Russia, although exact numbers are difficult to ascertain.645
According to the Federal Migration Service (FMS of Russia), there are currently from five to
15 million illegal immigrants in the Russian Federation and between three and five million
foreigners are working in Russia illegally. These pose a threat to national labour markets and
are contributing to the development of a shadow economy.646 In 2012, the total number of
reports on administrative violations of the rules of stay and employment of foreign nationals in
Russia amounted to almost 533,500. And in 2012, there were 109,155 reports on the violation
of the established regulation of labour activity concerning foreign nationals and almost 89,000
reports concerning employers.647 A predominance of an illegal component in the structure of
labour migration in many respects is caused by the peculiarities of formation and
transformation of the economic model in which the informal sector is a contributing factor.648
It produces about a quarter of GDP and employs 20–30 per cent of the total workforce.649
Illegal migrants predominate in those sectors of the national economy where the shadow
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segment share is considerable. 650 Illegal economic immigration has also had an impact on
national and regional labour markets by providing a national security indicator in the social
and labour sphere. This is discussed later in the chapter.
Third, after the dissolution of the Soviet Union, Russia gained many small neighbouring
countries. The economies in these countries are relatively underdeveloped, so people in these
countries (such as Tajikistan, Uzbekistan, and Ukraine) may want to migrate to Russia, even
though Russia is not very developed itself. 651 For example, illegal migration activities are
rampant on the border between Russia and Ukraine. From 1999 to 2000, 11,000 illegal
immigrants were found. 652 This situation is similar to China because China also has many
neighbouring countries and the economy in China is better than its neighbouring countries,
leading to a lot of people from neighbouring countries entering China both legally and illegally.
Fourth, like China, Russia is a socialist state with a civil law system. Historically, Soviet law
has deeply influenced Chinese laws.653 Indeed, China’s legal system theory was derived from
that of the Soviet Union. Similarly, Russia also upholds the legal theory of the Soviet Union.654
Even today, there are still many Chinese scholars studying Russian law, including illegal
economic immigration in Russia.655
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B Illegal Economic Immigration in Russia
Upon independence in the early 1990s, after the disintegration of the Soviet Union, Russia
faced economic collapse and social transformation, which brought unprecedented changes in
the number and distribution of migration.656 Since then, the movement to and from Russia has
happened mostly within the region. Nationals from former Soviet Republics represented more
than 90 per cent of all arrivals and more than two-thirds of departures between 1991 and 2015.
Russia received about 11.8 million immigrants and lost 5.3 million emigrants over this
period.657
In the period since 1989, the migrant population in Russia has undergone fundamental changes.
The populations from Ukraine, Belarus, and the Baltic States have shrunk, while inflows from
Central Asia and Transcaucasia (Armenia, Azerbaijan, and Georgia) have grown—from 15 per
cent of all immigrants in the 1990s to almost 40 per cent from 2011 to 2015.658 This shift
reflects a gradual transition of temporary labour migrants into permanent immigrants, as well
as mortality among elderly immigrants from Ukraine and Belarus. In 2010, the main countries
of birth of international migrants were Ukraine (about 3 million people, or 26 per cent of all
migrants), Kazakhstan (2.5 million, 22 per cent), Uzbekistan (1.1 million, 10 per cent), and
Belarus and Azerbaijan (740,000, or 6.6 per cent each).659
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People who have moved to Russia since the 1990s can be divided into three immigration groups:
forced immigrants, labour immigrants, and illegal immigrants. 660 Geographically speaking,
immigrants in Russia mainly came from the former Soviet republics.661 In the Russian Far East
and European Russia, there were also short-term and medium-term migrants from Asian
countries such as Vietnam, North Korea, China, Bangladesh, and Sri Lanka.662
Most of the immigrants from the Baltic countries and other countries from the Commonwealth
of Independent States (CIS) were forced to migrate. Between 1989 and 2002, Russia received
10.9 million migrants from the former Soviet Republics (the current CIS plus the Baltic
States).663 A large part of these Russians had to move under some degree of pressure, with
many of them even fleeing conflicts including those in South Ossetia, Abkhasia, and
Tajikistan.664 In Russia, they were therefore called refugees or forced migrants. Among them,
Russia’s largest source of forced migrants is Kazakhstan, which accounts for 35.3 per cent.
Ranking second is Uzbekistan, which accounts for 13.9 per cent, followed by Ukraine at 9.9
per cent. The South Caucuses countries account for 18.9 per cent, Central Asian countries as a
group for 29.8 per cent, and the Baltic states for 4.7 per cent of the increase in Russia’s migrant
population.665 As of January 2016, only from Ukraine, about 1.3 million forced migrants with
different statuses were in Russia.666
Upon independence, although the unemployment rate in Russia was not low, there were still
some jobs that Russians were reluctant to do; at the same time, many foreign enterprises were
also in need of professional foreign workers. 667 The foreign labour force was mainly in
Moscow and its surrounding areas: Khanty-Mansi Autonomous Okrug, Yamalo-Nenets
Autonomous Okrug, Khabarovsk Krai, and Amur Oblast.668
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The resulting labour shortage led to a flood of illegal immigrants in Russia. By 2002, the total
number of illegal immigrants in Russia was between one million and 1.5 million.669 These
illegal immigrants were mainly composed of labour immigrants from CIS countries, the Baltic
States, China, and Afghanistan. 670 Among immigrants in Russia in 2005, legal immigrants
were only 700,000, while illegal immigrants ranged from five to 15 million.671 In 2006, of the
one million labour immigrants in Moscow, only 15 to 17 per cent had legal status.672
Since 2013, the number of illegal immigrants has been increasing by about three to five million
each year.673 According to Mayor Sergei Sobyanin, Moscow had 900,000 legal immigrants and
at least 3.5 million illegal immigrants until 2013.674 Most illegal immigrants come from CIS
countries and other developing countries.675
Most illegal immigrants engage in manual labour (61.2%), of which unskilled workers account
for 32.2 per cent. Female illegal immigrants are mainly engaged in trade (48.9%), public
services (13.9%), and hotels and food services (11.2%).676
To cope with this situation, Russia has sought cooperation from the sending countries and has
resolved many problems.
C International Cooperation
1 Multilateral Cooperation
The imbalance between economic development, cultural relations, and language has driven
labour mobility among CIS countries and has also caused a rise in illegal immigration.
Cooperation between Russia and Central Asian countries focuses on preventing illegal
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migration through labour migration cooperation. In terms of multilateral cooperation, the main
institutions coordinating transnational population movements between Russia and Central
Asian countries are the CIS, the Eurasian Economic Community, and the Customs Union.
Within the CIS framework, the former Soviet Republics signed the Treaty on Economic Union
in 1993, which seemed to be ‘reinventing the wheel’ with its goal of gradually creating a freetrade zone within the CIS. The Treaty provided for a visa-free regime within the Union, as well
as for free movement of goods, services, capital, and labour.677 The development of legislation
on freedom of movement within the CIS framework, however, had lost momentum by the end
of the 1990s. The Bishkek Agreement lost its validity in 2001, with the Russian Federation
withdrawing from the agreement due to increased illegal labour migration from other CIS
countries. As for the creation of a common market in the CIS, previewed by the Treaty on
Economic Union, the enthusiasm of its members quietened gradually, hindered also by the
often-opposing ambitions of the CIS states.
In November 1992, the Consultative Council on Labour, Migration and Social Security of
Citizens of CIS States was created, marking the first administrative organ for labour migration
issues. The intentions of the CIS country leaders, which signed an agreement on the creation
of the Consultative Council, reflected the outcome of migratory movements of the early 1990s.
As most of these movements were the return of ethnic Russians to their homeland, favourable
conditions for the newcomers’ further employment had to be secured. The Consultative
Council, consisting of ministers for labour of the CIS members, had, therefore, the main goal
of detailing a comprehensive agreement on labour migration in the CIS.
In 2002, as a CIS initiative, the CIS member states passed the Regulation on Creation of
Database on Illegal Migrants and Persons Prohibited from Entering the Territories of Parties
According to their National Laws, and on the Exchange of Information on Illegal Migration.678
It was thought the database should provide the necessary information about illegal migration
within the CIS and should be commonly used by the CIS border guards.
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In October 2007, the heads of states of the CIS signed the Declaration on the Approved
Migration Policy of the State Parties of the Commonwealth of Independent States in
Dushanbe.679 The document highlights the importance of migration issues within the CIS. At
the same time, the document also clarifies the position of the member states to formulate
coordinated and unified migration policies—namely, to take practical actions to protect the
rights and interests of migrants and oppose discrimination against migrants; and to call on
member states to cooperate in coordinating migration laws and regulations to formulate and
implement migration plans.
In November 2008, the heads of states of the CIS signed the Convention on Legal Status of
Migrant Workers and Members of Their Families of CIS Member States.680 The Convention
stipulates the basic rights of labour migrants, the employment procedures, and issues related to
social security.
The signing of the Concept of the CIS Member States’ Common Migration Space in May 2012
was important because it brought about a unified regional approach towards the migration
processes in CIS countries and presented a coordinated position towards the formulation and
implementation of a common interstate migration policy in the region. 681 The Concept
emphasises the coordination of the formulation and implementation of migration policies
among CIS member states, providing a good environment for human resource flows, protecting
the rights and interests of migrants, expanding the legal employment channels for migrants,
and improving the efficiency of intergovernmental cooperation on migration.
In 2014, the Summit of CIS Heads of State Council approved the Program for Countering
Illegal Migration for 2015–2019.682 The Program includes the formulation and implementation
of a unified migration policy, coordination and improvement of migration-related legislation,
improvement of border supervision, joint prevention of illegal migration, special investigation
operations, promotion of technical information exchange, and training and cooperation of
administrative and professional technical personnel.
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The Eurasian Economic Community, consisting of Russia, Belarus, Kazakhstan, Kyrgyzstan,
and Tajikistan, was created in October 2000. The organisation’s goals include the
establishment of a customs union, a common market, a unified transportation system, a
standardised currency exchange, and equal opportunities for production and entrepreneurs. In
addition to the economic constant of the organisation, it also proposes equal rights in social
and educational policies. According to the Interparliamentary Assembly, an organ responsible
for the formation of the legislative policy of the Eurasian Economic Community and
harmonisation of its members’ legislation, the most important need for migration is an
intergovernmental treaty that coordinates the migration policy of the members. Since there was
no intergovernmental legislation on migration within the Eurasian Economic Community, the
Interparliamentary Assembly urged the members in 2003 to formulate unified employment
conditions, ensure mutual recognition of diplomas, establish unified entry documents for
members of the Eurasian Economic Community, establish a system conducive to migrant
workers from the community, legalise migrant workers from one Eurasian Economic
Community country already residing in the territory of the other, prevent forced and illegal
migration, establish a research centre on economic development prospects and its impact on
potential labour migrants, and establish a Eurasian bank on labour migration data.683
The Customs Union was created in December 2010 at the Eurasian Economic Community
summit in Moscow and one of the consequences was a reduction in the number of
administrative barriers for labour migration between Russia, Belarus, and Kazakhstan.684 In
November 2010, an Agreement on the Legal Status of Migrant Workers and Members of their
Families was signed to establish a free trade zone within the CIS. 685 According to the
Agreement, activities performed by migrant workers are to be organised by the employers in
the state of employment without restrictions, for the protection of the national labour market;
furthermore, migrant workers are not required to obtain permits to work in the territories of the
states that are party to the Agreement.686
The above member states include both sending countries and receiving countries, and their
interests on the issue of illegal migration are different. Therefore, the focus of multilateral
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cooperation is not on combatting illegal migration flows among member countries but on
strengthening cooperation on legal labour migration and protecting the rights of labour
migrants. The illegal migration countering plan developed and implemented by the CIS only
targets illegal migrants from third-party countries outside the organisation.
2 Bilateral Cooperation
The cooperation between Russia and Central Asian countries to prevent and control illegal
migration mainly involves adjusting and standardising migration procedures and reducing
illegal migrants by establishing a pragmatic and effective labour migration system. Specifically,
there is:
a) bilateral cooperation between Russia and Tajikistan. Tajikistan is eager to cooperate with
Russia regarding migration issues because it will not otherwise be able to solve its social
problems and meet the growing demand for employment. Therefore, Tajikistan attaches
great importance to cooperation with Russia and hopes that, through cooperation, more
migrants from Tajikistan can migrate to Russia legally, which would alleviate the pressure
on social and economic development. On the other hand, Russia needs to cope with the
immigration problems that occurred after the dissolution of the Soviet Union. Thus, Russia
and Tajikistan signed an agreement on labour activities and the protection of Tajik nationals’
rights in the Russian Federation in 2004.687 Tajikistan approved the treaty in January 2005,
but Russia withheld ratification until July 2006 and only started implementation in January
2007. The Tajik–Russian Group for Migration was established, and the heads of the two
countries’ migration services meet twice a year to discuss and resolve bilateral problems
associated with migration. This agreement largely facilitated the relations of the two states
in regulating the workforce migration from Tajikistan to Russia. Migrant workers are
guaranteed protection. For instance, this agreement:
•

guarantees social protection and medical assistance;

•

attempts to avoid double taxation;

•

regulates the import and export of equipment and the financial means required for
labour activities;

687
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•

acknowledges education documents.688

However, this agreement covers only migrants in a legal situation, leaving those in illegal
situations with no grounds for protection. In February 2013, Moscow agreed to grant work
permits to Tajik labour migrants for three years instead of one and to allow them a longer
period to register their presence with the authorities, which the Migration Service of
Tajikistan presented as a major step forward.689
Additionally, some steps have been taken through the opening of diplomatic and
migration-linked bodies. For instance, a bilateral group was set up in 2004 to protect the
rights and interests of Tajik citizens in Russia.690 The protection of the rights of migrant
workers in Russia was also provided through Tajik consular services.691 In December 2012,
the Migration Service opened an office in Russia, within the Tajik Embassy.692 Fifteen
people work in Moscow and travel to the regions. Their tasks are to study the labour market,
to work with the Russian FMS and employers, and to protect migrants.
As well as building a legal basis for migration cooperation and setting up related institutions,
Russia and Tajikistan cooperate in education and training, establishing inter-regional
cooperation on labour migration and the transnational labour market. Russia and Tajikistan
also cooperate in the field of education and culture to improve the professional skills and
language skill of migrants. For example, Russia keeps dispatching schoolteachers to
Tajikistan as part of its ongoing efforts to assist the country’s struggling education
system.693 In 2007, several agreements were also signed at the regional level between the
government of Tajikistan and the government of Moscow, between Khalton Province and
the Orenburg and Volgograd regions, between Sughd Province and the city of Ivanovo and
Altai and Krasnodar Territories. A representative of the city of Qurghonteppa explained
that Khalton Province also has a migration agreement with Altai Territory and Voronezh
and that more than 20 contracts have been signed between firms through the chamber of
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commerce. Altai Territory needs doctors (paediatric and primary care), nurses, and tractor
drivers and sends vacancy announcements to Khalton Province.694
b) bilateral cooperation between Russia and Kyrgyzstan. Russia and Kyrgyzstan have signed
more than 120 bilateral agreements in migrant matters and taken into consideration the
contributions of the civil sector.695 The main issue, task, and coordinating mechanism of
cooperation between the two have been clarified. Related agreements on labour migration
mainly focus on joint development of career and technical education, improvement of the
Russian-language proficiency of labour migrants, and development of inter-regional
cooperation. In the early days of the dissolution of the Soviet Union, Russia and Kyrgyzstan
signed an agreement on a simplified procedure for the acquisition of nationality696 and an
agreement on the regulation of the migration process and protection of migrants’ rights,697
to cope with the migration issue. The two countries also signed an agreement on
employment and social protection of migrant workers in 1996 and a protocol on
amendments to the agreement on employment and social protection of migrant workers in
2003.698 After that, the two governments set up a joint working group and held regular
meetings to discuss the challenges of implementation. In February 2011, the joint working
group held its fifth meeting in Bishkek.699 The primary issues discussed at the meeting were
about establishing organisational mechanisms to coordinate an employment policy for
labour migrants, developing career and technical education, and promoting standardised
and orderly labour exchanges. According to the meeting, Kyrgyzstan has had pilot
vocational schools in seven states to jointly train labour migrants with Russia.700 Moreover,
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since 2011 the two countries have launched a pilot project to train migrants in the Russian
language.701
c) bilateral cooperation between Russia and Uzbekistan. Of the estimated 2.5–3 million
Uzbek migrants in 2010, many remained illegal in Russia, fearing they would be unable to
go back there once they had left.702 To standardise migration procedures and reduce illegal
migrants, the two countries cooperate on migration issues. For example, in 2007,
Uzbekistan and Russia signed a bilateral agreement on labour migration. According to this
agreement, which regulates labour migration, entry and exit of Uzbekistan citizens in
Russia would be performed within laws and international contracts signed between
Uzbekistan and Russia. This agreement seeks to stop illegal migration, reduce its negative
consequences, as well as prevent human trafficking, and stipulates that Uzbekistan citizens
in Russia can work legally only after signing a labour contract with an employer or upon
signing a civil contract with a customer.703 In the same year, Uzbekistan and Russia signed
three more agreements on the departing illegal migrants, prevention of illegal migration,
and protection of labour migrants’ rights. The rights of migrants include the right to rest
and to access medical treatment. According to Russian legislation, employers should
provide medical services to citizens of Uzbekistan. The agreements also stipulate working
conditions and salaries of legal migrants in Russia.
Moreover, the legislation stipulates that the salary of migrants from Uzbekistan should not
be lower than that of Russian citizens of the same level and occupation, and their working
conditions should be equal. The agreement also mentions that salaries of Uzbekistan
migrants can be transferred to Uzbekistan and tax on their income should be regulated by
Russian laws and an international agreement on taxes.704 In July 2007, the two countries
signed an agreement to establish branch offices of the Russian Federation Migration
Service in Uzbekistan. 705 This decision is conducive to improving the efficiency of
migration cooperation and reducing the number of illegal migrants.
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Russia has also conducted bilateral cooperation with Kazakhstan and Turkmenistan. The
cooperation mechanism on labour migration between Russia and Central Asian countries
has been set up. Its practice has proved that the source and destination countries of illegal
migrants can standardise labour migration procedures and reduce illegal migrants based on
cooperation because illegal migrants affect not only the destination country but also the
source country. Therefore, the source country and the destination country of illegal
migrants can reach a consensus to some extent to solve this problem together.
3 The effects and problems of cooperation
According to Russia’s immigration policy, Central Asian countries such as Tajikistan and
Kyrgyzstan coordinate their migration laws and policies, set up relevant migration agencies,
and carry out international cooperation to assist people to legal employment in Russia. With
the joint efforts of Russia and Central Asian countries, effective employment channels have
been established, and employment information exchange is prompter and more convenient.
Moreover, the professional skills of the labour force from Central Asia have been improved to
a certain extent and are moving towards standards that meet the needs of the Russian labour
market. Although cooperation on labour migration cannot solve the problem of illegal
migration in the short term, it is likely to help coordinate the orderly flow of migrants between
Russia and Central Asian countries in the long term.
However, Russia and Central Asian countries also have some contradictions and differences
concerning the migration issue. These are mainly shown in the types of supply and demand for
labour migrants, attitudes towards illegal migrants, and the benefits of migration cooperation.
First, there is a contradiction between Russia and Central Asia regarding the types of supply
and demand for labour migrants. The concept of a national migration policy for the Russian
Federation until 2025 shows that Russia wants to attract highly skilled immigrants such as
professionals, entrepreneurs, investors, and international students. However, most of the labour
immigrants from Central Asia are low-skilled labourers with little or no knowledge of Russian
language or culture.
Second, Central Asian countries and Russia have different attitudes towards illegal migration.
Russia sets labour quotas based on the number of required labourers each year, and severely
cracks down on illegal immigration, while Central Asian countries emphasise the importance
of labour migration to Russia. And the reasons for illegal migration are various, including the
reasons inside Russia: Russian public opinion has led to stricter immigration policies on Central
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Asia, so labour quotas have been reduced, but the administrative labour quotas are inconsistent
with the actual labour market demand and are far less than the scale of labour export of Central
Asian countries. Moreover, there are problems in the implementation of Russian immigration
policies with the corruption of law enforcement personnel leading to an influx of illegal
immigrants from Central Asia flowing into Russia or staying in Russia illegally, and the rights
of these immigrants are not guaranteed. Therefore, Central Asian countries hope that Russia
expands labour quotas, implements a loose policy for Central Asian immigrants, and legalises
illegal immigrants.
Third, Russia and Central Asia draw different benefits from migration cooperation. Russia’s
interests are mainly in geopolitics. Russia is good at using the migration issue to draw Central
Asian countries over to its side to pave the way for the Eurasian Economic Union driven by
Russia, or to use the issue of illegal migration to warn the countries when conflicts arise. For
example, in 2011, after Tajikistan sentenced a Russian pilot to eight and a half years in prison,
the Russian Migration Service expelled 297 illegal immigrants from Tajikistan as a response.706
On the other hand, some Central Asian countries have taken advantage of Russia’s geopolitical
needs to put forward requirements that would benefit their economic development.
D Summary
There is a gap between Russia and Central Asian countries in economic development. As a
result, Central Asia has exported a labour force to Russia. While exporting legal migrants, the
problem of illegal migrants has also arisen. Numerous illegal migrants from Central Asia
moved into Russia for many reasons, including economic, population, and cultural factors and
geopolitics. They have brought some benefits to Russia, such as alleviating the population crisis.
However, at the same time, they have also harmed Russian social stability and economic and
cultural development. To solve this problem, Russia constantly adjusts its immigration policy
and frequently carries out international cooperation with Central Asian countries, including
multilateral cooperation and bilateral cooperation.
During this process, Russia has had some success in terms of international cooperation. At the
same time, it should be noted that Russia still has some shortcomings in dealing with illegal
migration. For example, the concept of a national migration policy for the Russian Federation
until 2025 shows that Russia wants to attract highly skilled immigrants. However, in practice,
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Russians are reluctant to engage in low-skilled jobs such as construction and agriculture, which
often require large numbers of foreign labour immigrants.707 Thus, Russian immigration policy
requires improving the quality of immigrants, while ignoring Russia’s demand for labour
immigrants, which is inconsistent with the national condition. Therefore, China should
selectively learn from Russia’s experience in dealing with illegal migration. While learning
from Russia’s good experiences, China should also pay attention to avoid similar problems.

VI CONCLUSION
This chapter summarises how the international community deals with illegal economic
immigration. Because it is an international issue, it is necessary to learn from the practice of
the international community. The purpose of this study is to make feasible recommendations
to the Chinese government that are based on the measures of the international community. The
regulation of illegal economic immigration in the United States, the European Union, Japan
and Australia can be used as reference. More importantly, Singapore and Russia are good
models for China. Illegal economic immigrants are one of the important stakeholders, but
legislators tend to overlook them. Singapore provides China with an important example in this
regard. Moreover, the problem of illegal economic immigration involves sending countries,
receiving countries, and transit countries, and so the receiving country cannot solve it on its
own. International cooperation is essential. Russia has a lot of successful experience in this
area, which it can share with China. The next chapter presents this study’s recommendations
to the Chinese government.
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CHAPTER FIVE: RECOMMENDATIONS
I INTRODUCTION
This chapter makes recommendations to the Chinese government. First, it discusses factors that
help determine the extent of the reform. Then it makes recommendations in terms of policy.
The factors considered are the economy, politics, individual interests, and national interests.
After that, recommendations are made in terms of the law, including legislation, enforcement,
and international cooperation.

II FACTORS THAT HELP DETERMINE THE EXTENT OF THE REFORM
Before providing recommendations for regulatory framework reform, it is important to analyse
the factors that help determine the extent of the reform. They consist of six aspects.
The reform of the regulatory framework governing illegal economic immigration should be
part of a systematic process that simultaneously addresses the issues currently facing
contemporary Chinese society. Along with migration law reform, the issue of illegal
immigration requires reform of laws regarding administrative law, administrative procedural
law, labour introduction, border inspection, migration intermediary agencies, and realty rental,
as well as the content of legal education.
The reform of the regulatory framework concerning illegal economic immigration needs to be
gradual. Immigration has gradually increased after the reform and opening-up of the economy,
and illegal immigration only appeared around 1990. For China, it is still a new issue. Although
the laws have been improving over the years, regulations on illegal immigration are still
scattered in various laws. The National Immigration Administration was established in 2018;
however, the specific subordinate units have not been fully set up or improved. According to
the interviews, legislators are extremely cautious about legal reforms. They need a long time
to study the reforms so as not to risk becoming a laughingstock of the domestic and
international communities. 708 This will make it difficult for comprehensive reform of the
regulatory framework concerning illegal economic immigration to occur quickly. Hasty reform
measures may result in a deadlocked process and social disruption, which could do more harm
than good. Hence, the reform needs to be carried out in stages.
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Any reform process will endure some transitional problems. Indeed, the more extensive the
changes are, the greater the adjustment required. Initially, various specific migration offices
need to be established nationwide, which requires the recruitment of personnel and interdepartmental scheduling. As the responsible departments undergo training to become familiar
with new requirements, personnel costs may increase, and some personnel may find it difficult
to understand and comply with the changed rules. To achieve the regulatory objective, reform
strategies and measures need to ensure that these initial issues are managed.
Administrative discretion needs to be properly regulated. If the scope of administrative
discretion is too wide, the application of reformed laws may lead to inconsistent decisionmaking. Yet the administrative authority cannot comprehensively implement legislation if their
discretion is too narrow. The uncertainty brought about by wide administrative discretion may
cause individuals to anticipate how the government might apply the new law; and because the
discretionary powers of entry-and-exit administration in China are too broad, reforms need to
narrow the scope for discretion.
The issue of human rights should be taken into consideration. Discrimination against foreigners
may be worse in some areas than in others but it occurs everywhere in the world. In fact,
discrimination is not only against foreigners but also people in different regions of the same
country. Absolute equality and fairness are dream goals that are often difficult to achieve. If
this unfairness is just a person’s inner favourability—for example, in a two-person contest, the
impression and favourability of one is more than another no matter what the reason—then it
can be regarded as natural and understandable. However, if this unfairness rises to the level of
causing obvious harm, whether it is physical or mental, it must be strictly prohibited and
punished in the law. As in the situation in Singapore mentioned in Chapter Four, not only illegal
immigrants but legal immigrants and even highly skilled talents may be discriminated against
because of their different appearance. Hence, consideration of the reasons behind illegal
migration activities and their living conditions is needed. What needs to be recognised is that
illegal immigrants themselves can easily become victims.
Finally, both temporary and permanent solutions are sought here while focusing on permanent
solutions. The recommendations provide a strategic direction for the resolution of the issues
regarding the current regulatory framework, rather than detailed plans for each issue. Effective
reform will arise from tackling the issues at their root, rather than by addressing the issues that
flow as their consequence.
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III POLICY RECOMMENDATIONS
China’s current policy on immigration is to encourage highly skilled talents to work in China,
to control general foreign workers, and to limit low-skilled foreign workers.709 As discussed
before, this policy is incompatible with reality. To improve the policy, several factors need to
be considered.
A The Economy
With China’s huge population, economic growth differs from region to region. China is
currently facing severe employment pressure and still has many concerns about the openingup of the labour market, especially the low-skilled labour market. However, a real dilemma
exists. On the one hand, strict requirements are imposed on foreign workers. On the other hand,
labour shortages in some regions and industries have caused a large-scale influx of illegal
immigrants, and the effects of existing regulatory policies and measures are extremely limited.
To cope with regional economic disparities, local governments may be able to play a more
important role by adopting flexible policies and introducing foreign labourers in a targeted
manner. For example, some regions require a large volume of low-skilled labourers. If they
strictly follow the current labour policies—such as ‘prohibiting individual economic
organisations and individual citizens from hiring foreigners’,710 or ‘employers should employ
foreigners for positions that have special needs, and where there is a temporary shortage of
suitable candidates in the domestic country, while not violating the relevant state
regulations’711—it will not only cause difficulties to the local economy, but it will also fail to
solve the problem of the large influx of illegal immigrants. To give full play to the initiative of
local governments, authorities should consider migration quotas.

709

《外国人来华工作许可制度试点工作启动》[Pilot Work on the Work Permit System for Foreigners in
China Launched] (09 September 2016) < http://www.gov.cn/xinwen/2016-09/09/content_5107035.htm>.

710

《人力资源社会保障部关于修改<外国人在中国就业管理规定>的决定》 [Decision of Ministry of
Human Resources and Social Security on Amending the Regulation on the Employment of Foreigners in
China] (PRC) Ministry of Human Resources and Social Security, 13 March 2017, art 33.

711

《人力资源社会保障部关于修改<外国人在中国就业管理规定>的决定》 [Decision of Ministry of
Human Resources and Social Security on Amending the Regulation on the Employment of Foreigners in
China] (PRC) Ministry of Human Resources and Social Security, 13 March 2017, art 6.
150

B Politics
Policies should protect human rights. For illegal immigrants, it should be considered whether
the repatriation policy should apply to all illegal immigrants or whether they should be treated
differently. For example, some illegal economic immigrants have married Chinese citizens and
had children. Under the current law, they should be repatriated.712 However, repatriation would
violate their partners’ and children’s rights. According to the Universal Declaration of Human
Rights, 713 the International Covenant on Civil and Political Rights, 714 the International
Covenant on Economic, Social and Cultural Rights,715 and the Convention on the Rights of the
Child,716 the family is the natural and basic social unit and should be protected by society and
the State. Mothers and children are entitled to special care and assistance, and all children
should enjoy the same social protection. Therefore, if illegal immigrants who have married
Chinese citizens and had children are repatriated, the family will be broken, and children’s
rights will be violated. It was encouraging to hear in the interviews that there has been some
development in recent years in this respect—that is, the public security organs now usually
take two measures: (1) if the visa expires within one year, they need to go through the family
reunion visa; (2) if it is more than one year, they will be repatriated first, then they can reapply
for the family reunion visa. Generally, the application is likely to be approved.717 However,
whether repatriation measures should be applied in this situation still needs to be considered.
Also, in some areas, when illegal economic immigrants are found, they are directly
repatriated.718 This will not only cause dissatisfaction among local people but may also cause
misunderstanding in the sending country, thereby affecting international relations. Therefore,
specific regulations need to be made for those who are not suitable for repatriation.
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C National Interests
National interests include the interests of Chinese industries and the interests of Chinese
citizens. On the one hand, some industries in China require low-skilled immigrants to fill a
labour shortage or bring down costs. At the same time, some citizens need low-skilled
immigrants as labourers or potential spouses. On the other hand, the arrival of immigrants may
deprive citizens of job opportunities, or cause conflict with citizens due to language or cultural
barriers. Therefore, no matter what policy direction the Chinese government takes, there must
be solutions to consequent problems. If the policy is to restrict or not introduce low-skilled
immigrants, measures need to be formulated to resolve the problem of labour shortages. If the
policy is to introduce low-skilled immigrants, then measures need to be formulated to resolve
conflict issues, such as promoting integration.
D Individual Interests
Individual interests refer mainly to the interests of low-skilled immigrants. Everyone has the
right to leave and return, and the right to pursue happiness. Low-skilled immigrants come to
China because they can obtain more economic benefits and live better in China. Strict policies
and laws will not stop them from coming to China and indeed may force them to choose illegal
ways to immigrate to China. Therefore, to reduce illegal economic immigrants and avoid the
negative effects of illegal economic immigration the policy needs to be appropriately relaxed
and procedures simplified to enable low-skilled immigrants to come to China legally.

IV LAW RECOMMENDATIONS
A Legislation
1 The Necessity and Feasibility of Regulating Illegal Economic Immigration in China
a) Policy Foundation
The Chinese government has always opposed illegal immigration and adopted strict policies
such as the repatriation policy. China’s repatriation policy for illegal immigrants is reflected in
administrative law and criminal law, supplemented by many legal documents. For example,
the 2013 Entry-and-Exit Administration Law of the People’s Republic of China719 and the 1997
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Criminal Law of the People’s Republic of China (revised in 2017, hereinafter referred to as the
2017 Criminal Law) 720are the foundation and core of China’s administrative and criminal laws
governing the repatriation of illegal immigrants. Specifically, Article 62 of the 2013 Entryand-Exit Administration Law stipulates that aliens can be repatriated if they are in any of the
four circumstances: first, they were required to leave the country within a prescribed time limit
and did not do so; second, they are in a situation where entry is not allowed; third, they are in
illegal residence and illegal employment; and fourth, they are in violation of this law or other
laws and administrative regulations and must be repatriated.
The penalties for illegal residence and illegal employment are fines, detention, deportation
within a time limit, repatriation, and expulsion. Article 322 of the 2017 Criminal Law stipulates
the crime of overstepping the State (boundary). Violation is a serious matter punishable by
imprisonment of up to one year, detention or regulation, and fines.
b) Legal Basis
At present, China does not have a systematic code for illegal immigration, and the relevant
regulations are mainly scattered in some articles of the 2017 Criminal Law and the Entry-andExit Administration Law and relevant administrative regulations. Criminal law mainly refers
to the 2017 Criminal Law. Other laws and regulations are:
•

the Nationality Law of the People’s Republic of China, passed in 1980;721

•

the Regulation on the Exit and Entry Border Inspection of the People’s Republic of
China, passed in 1995;722 and

•

the Notice of the State Council on Strengthening the Administration of Entry-and-Exit
Intermediary Activities, passed in 2000.723

All are important legal documents on illegal immigration in China.
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Additionally, the 1986 Law of the People’s Republic of China on the Administration of Entry
and Exit of Foreigners was abolished and replaced by the Entry-and-Exit Administration Law
in 2013. This is the first unified entry-and-exit management law, and some preliminary
regulations have been made on illegal immigration, which has played a guiding role in solving
the problem of illegal immigration in China. Moreover, the Regulation on the Administration
of the Entry and Exit of Foreigners of the People’s Republic of China, which came into effect
on 1 September 2013, 724 and the Regulation on Procedures for Public Security Organs to
Handle Administrative Cases, which came into effect on 1 January 2013,725 also contain some
provisions on illegal immigration. Therefore, China currently has preliminary regulations
concerning illegal immigration, which provides a legal basis for further improving and refining
the regulations for illegal economic immigration in China.
c) Theoretical Basis
Today the world is a world of increasing connections and a world of interdependence. In this
world, international migration is a complex, real, and unavoidable issue. It involves not only
the economy and society but also ethnic, identity, and citizenship factors, territorial boundaries,
communities, global governance, and many other aspects, and is increasingly linked to the
concept of security.726 In short, in the era of globalisation, migration involves more countries
and people than ever before. In recent years, achievements of migration research have increased
significantly. The World Migration Report 2018 selected nine influential migration journals
and the data show that 538 international migration papers were published in 2015 and 2016.727
Regarding global migration governance, a considerable number of academic works have been
published.
As the pace of China’s economic opening-up continues to accelerate, in the context of
globalisation, more research is focused on immigration in China. In recent years, many
academic works on illegal immigration in China have also been published, especially on illegal
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immigrants in particular areas of China such as Yunnan Province, 728 Guangxi Province, 729
Guangzhou, 730 and Beijing. 731 Moreover, there are some works on illegal immigration in
China.732 Therefore, improving the legislation of illegal economic immigration has a certain
theoretical basis.
Additionally, when formulating specific provisions, the following factors should be considered.
First, each legal clause should be the result of balancing various stakeholders; otherwise, it will
be difficult to enforce. It is necessary to consider who are the stakeholders and what the main
views of the stakeholders are.
Second, enforceability after legislation is of immense significance—that is, the formulation of
legal provisions needs to be based on the existing science and technology, staffing, and funding
requirements. For example, to avoid illegal entry of people from neighbouring countries into
China, it may be possible to consider setting up fence nets, monitoring equipment, and checking
points on border roads that are connected to neighbouring countries. However, it should be
noted that many other factors need to be considered, such as how many similar border roads
there are, whether China currently has the corresponding technical means, how many personnel
are needed, and whether China is able to afford the corresponding funds. Otherwise, it may not
be feasible.
Third, the judiciary requires that the legal provisions of legislation be specific and clear rather
than ambiguous and vague. The more specific the legal provisions, the easier it is for
immigrants to understand them. At the same time, it is easier for law enforcement personnel to
determine the behaviour of illegal immigrants, as well as how to enforce the law. When a
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dispute occurs, the court is more likely to make the correct decision. This is also a way to limit
discretion, which is discussed later in this chapter.
2 The Enactment of a Uniform Chinese Migration Law
a) Benefits of, and Favourable Conditions for, a Uniform Migration Law
At present, concerning the regulation of illegal economic immigration, there are overlaps or
even conflicts between the different levels of laws and regulations, resulting in the sabotage of
the integrity of the national legal system. The enactment of a uniform scheme of migration law
will avoid legal conflicts and provide a practical means of governing illegal economic
immigration.
Reform of the administrative system is difficult because it entails partial reform of government
departments. However, this challenge has largely been overcome with the establishment of the
National Immigration Administration, which has laid a useful foundation for enacting a
uniform migration law. Therefore, the enactment of a uniform Chinese migration law is feasible
and logical.
b) Legislative Purpose of Chinese Migration Law
The purpose of a uniform migration law would be to regulate illegal economic immigration by
unifying entry-and-exit control, safeguarding national security and public order, governing
migration matters, and providing migration guidance. To achieve this, the principles of nondiscrimination, openness, and transparency would need to be adhered to. Policies would need
to be formulated through a process that is inclusive of the stakeholders in the migration process,
especially illegal economic immigrants. Policies should reflect the activities and interests of
vulnerable groups—that is, illegal economic immigrants. This may mean decentralising
migration support services and locating government services, such as ‘one-stop shops’ that
provide consulting and information services in rural areas, thereby avoiding illegal migration
activities and promoting migration lawfully and conveniently.
3 Factors to Consider
When formulating specific legal provisions, the following factors need to be considered.
a) Protect Human Rights
As mentioned above, consideration of human rights should run through all the provisions of
the law. Despite their illegal status, illegal economic immigrants still have rights, and these
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require protection. The interviews revealed that during the process from discovery to
repatriation, law enforcement officers pay great attention to protecting the rights of illegal
economic immigrants, such as offering them a free translation service, as well as providing
them with food and accommodation. 733 However, there are still some problems that need
resolution.
First, illegal immigrants who are the victims of crime from other illegal immigrants or local
people will not report the crime due to their illegal identity. As a result, their rights cannot be
guaranteed. For example, in cases of robbery, fraud, theft, and other financial cases, illegal
immigrants from Africa usually target their compatriots because people in the same community
are familiar with each other and the victims will not report the crimes because they fear and
mistrust the Chinese police.734 Moreover, taking Singapore as an example, some Singaporeans
discriminate against and even abuse illegal immigrants. It is worth considering how to protect
their rights from being violated.
Second, in some areas where illegal immigrants are found, they are directly repatriated, even
if they have married a Chinese citizen and had children. However, this does not solve the
problem. They will still enter illegally the next day because they cannot tolerate family
separation.735 Moreover, Singapore’s experience teaches us that preventing Malaysians from
reuniting with their families will only lead to more illegal immigrants. After all, reuniting with
one’s family is a basic human right.
Third, for the special illegal immigrants who have lived in China for a long time and believe
that they are Chinese, forced repatriation is not the best solution regardless of whether they
have built a family with a Chinese citizen or not. Therefore, it may legalise them and stipulate
that their basic rights, such as medical insurance, be considered.
b) Limit Discretion
Discretionary power is one of the core elements of modern administrative power. Illegal
immigration governance often involves administrative discretionary power, including factual
judgment, behavioural judgment, and methods of execution. In practice—due to the obstacles
of traditional administrative thinking, incomplete legal basis, improper interests, and the poor
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professional quality of some law enforcement personnel—there are instances of administrative
negligence and oversteps, as well as abuse of power in the exercise of the discretionary power
of illegal immigration governance.736 To ensure law enforcement personnel execute their role
lawfully, it is necessary to pay attention to the enforcement procedures and restrict
administrative power by regulating the exercise of power. Specifically, the first is prior
supervision—that is, the legal provisions should be specific and clear to avoid the lack of an
enforcement basis, such as specifying what the serious circumstances are; and to restrict
discretion, such as specifying the circumstances under which fines should be imposed, as well
as the number of fines, and the circumstances under which detention measures should be taken.
The second is on-the-spot supervision. Based on the Discretion Standards for Violations of the
Exit-and-Entry Administration Law of the People’s Republic of China,737 the law enforcement
elements should be reasonably considered to prevent the abuse of discretionary power and
achieve reasonable administration. The third is follow-up supervision, which is to refine and
improve the Regulation on the Evaluation of Law Enforcement Quality of Public Security
Organs,738 Provisions on the Responsibility of Law Enforcement Faults of the People’s Police
of Public Security Organs739 and other related content. This will strengthen the quality control
of law enforcement and improve the system of accountability and form a standardised and
reasonable performance evaluation system.
c) Balance Stakeholders
This requires a flexible policy to introduce foreign labour in a targeted manner. For example,
some border areas in China require large numbers of seasonal and low-skilled labourers. If the
policy is applied in strict accordance with current Chinese labour policies—such as ‘prohibiting
individual economic organisations and individual citizens from hiring foreigners’, 740 or
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‘employers should employ foreigners for positions that have special needs, and where there is
a temporary shortage of suitable candidates in the domestic country, while not violating the
relevant state regulations’ 741 —this will not only cause difficulties in local economic
development but will not solve the problem of a large influx of illegal economic immigrants.
On the contrary, if the policy of introducing low-skilled labourers is relaxed, this will satisfy
the interests of various stakeholders. First, it can promote local economic development; second,
it avoids the harms caused by the influx of large numbers of illegal immigrants, such as
bringing infectious diseases and affecting national health; third, it enables those potential illegal
immigrants to enter China legally, thereby protecting their rights and interests.
Also, the punishment for employers can be increased appropriately while paying attention to
protecting the rights of illegal economic immigrants. According to Singapore’s experience,
among the relative stakeholders, illegal economic immigrants are often ignored. However,
harsh legal provisions and a difficult living environment will not prevent the arrival of illegal
economic immigrants but rather increase the harm to both legal immigrants and illegal
immigrants. Therefore, legislators should balance the interests of all parties, especially paying
attention to the protection of illegal economic immigrants.
In addition, the relationship between various stakeholders involved in illegal economic
immigration in China’s context should be noted. Before discussing the relationship between
different stakeholders, it is necessary to clarify the correct view of justice and benefit that was
put forward by President Xi Jinping. 742 President Xi Jinping's important statement on the
correct view of justice and benefit has become the value orientation for the Chinese government
to deal with foreign affairs. It can be divided into the view of national interest, the thought of
international relations, and the principle of morality and justice.743
First, the core national interests are the bottom line and must be effectively protected. 744
National interests are the essential core of international relations. Among the various factors
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that constitute national interests, national sovereignty, national security, and material
productivity occupy the prominent position. Among them, sovereignty is the prerequisite,
security is the foundation, and the development of productivity is the essential core. 745
Regarding national sovereignty, in the international community, a country must have
independent sovereignty, otherwise it will not be able to interact with other countries on an
equal footing.746 Regarding national security, people’s security is the foundation and must be
put into the first place. 747 Regarding material productivity, it is the driving force and
fundamental reason that determines national interests. 748 National sovereignty, national
security, and the development of productivity are the core elements of national interests, which
determine that a country must take the national core interests as the bottom line in international
communication.
Second, in this era of globalisation, international relations are playing an increasingly important
role and should be taken seriously. 749 The thought of international relations advocates that
when handling international affairs, countries must protect the fundamental interests of their
own people while also take into account the common interests of people all over the world.750
In 2013, President Xi Jinping responded to China's relationship with the world for the first time
in a joint interview with the BRICS Media, clarifying China's international positioning as a
responsible power. As China's national strength continues to increase, China will assume more
international responsibilities and obligations within its capacity.751 China has been committed

745

张亚东 [Zhang Yadong] and 张鑫 [Zhang Xin], 《论习近平新时代中国特色大国外交思想》[‘Xi
Jinping's Thoughts on Diplomacy of Great Powers with Chinese Characteristics in the New Era’] (2020)
25(05) 湖南工业大学学报(社会科学版) Journal of Hunan University of Technology (Social Science
Edition) 23–29; 毕霞 [Bi Xia] and 韩亚琦 [Han Yaqi], 《习近平关于正确义利观重要论述的多维阐释
》[‘The Multidimensional Interpretation of Xi Jinping's Important Statement on the Correct View of
Justice and Benefit’] (2020) 22(4) 河海大学学报（哲学社会科学版） Journal of Hehai University
((Philosophy and Social Sciences Edition) 17–23.

746

毕霞 [Bi Xia] and 韩亚琦 [Han Yaqi] (n743).

747

刘畅 [Liu Chang], 《我国国家安全工作发展历程与经验总结》[‘Summary of the Development Process
and Experience of China’s National Security Work’] (2021) 13 法制与社会 Legal System and Society
82–84.

748

毕霞 [Bi Xia] and 韩亚琦 [Han Yaqi] (n743).

749

张亚东 [Zhang Yadong] and 张鑫 [Zhang Xin], 《论习近平新时代中国特色大国外交思想》[‘Xi
Jinping's Thoughts on Diplomacy of Great Powers with Chinese Characteristics in the New Era’] (2020)
25(05) 湖南工业大学学报(社会科学版) Journal of Hunan University of Technology (Social Science
Edition) 23–29

750

毕霞 [Bi Xia] and 韩亚琦 [Han Yaqi] (n743).

751

《习近平接受金砖国家媒体联合采访》[Xi Jinping Accepts A Joint Interview with the BRICS Media] 人
民网 [People’s Daily Online] (Web Page, 20 March 2013) <http://cpc.people.com.cn/n/2013/0320/c6409420845747.html>.
160

to playing the role of a responsible country in international affairs, demonstrating China's
courage to take responsibility for the development and prosperity of the world. In general,
China is not only committed to the realisation of the Chinese dream, but also more actively
taking on international responsibilities within its capacity for maintaining international order,
seeking win-win cooperation, and building common security and a community with a shared
future for the world.752
Third, morality and justice are the basic principles of the thought of international relations. 753
Morality and justice, two important factors that maintain the stability and development of the
international society, are often missing in actual international communication. It is necessary
to make the simple moral and justice norms that should be followed in private relations become
the supreme norms among nations.754 This reflects the strong demand for morality and justice
in the field of international relations.
Therefore, when dealing with international affairs, the core national interests should be the
bottom line, morality and justice should be the basic principles, and the international relations
should be taken into consideration. After all, in this era of globalisation, it is impossible for any
country to develop independently from the international community. A new type of
international relations should be built which is to achieve win-win outcome through
cooperation and build a community with a shared future for the world.
The relationship among the various stakeholders involved in illegal economic immigration in
China should also follow this rule. To be specific, the Chinese government should put national
security into the first place, that is, Chinese citizens. On the premise of ensuring national
security, the factors of the national economy should be considered, that is, Chinese industries.
At this time, the Chinese government should abide by the principle of mutual benefit and winwin results. While developing the domestic interests, more consideration and care should be
given to the interests of other countries. Moreover, what is easily overlooked is the interests of
illegal immigrants themselves. However, according to the basic principles of morality and
justice, the interests of illegal immigrants should be given more attention.
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Combining the empirical analysis with the theoretical analysis, it can be seen from the
interview that the reason of illegal economic immigration from Africa in Guangdong Province
is mainly because the Chinese government places too much emphasis on economic interests
and fails to put national security into the first place.755 It shows that an important way to solve
the problem of illegal economic immigration in China should be to expand the channels of
legal immigration, thereby reducing illegal immigration, which will be discussed below. In so
doing, the Chinese government can not only relieve national security concerns, such as illegal
immigrants carrying infectious diseases, but also benefit the economic development of China
and the relevant countries. At the same time, the rights, and interests of immigrants themselves
can also be protected by law.
B Enforcement
In addition to the legislation, enforcement is also of great significance. The old laws are
constantly being revised and improved, and the new laws are always being promulgated and
implemented in time. However, the discrepancy between formal laws and informal practice
always exist. 756 In recent years, laws and regulations that are difficult to implement have
emerged one after another, ranging from the difficult-to-implement clause that ‘people should
visit their parents regularly’,757 the difficult-to-change ‘Chinese-style crossing the road’,758 the

755

This information was given by the migration lawyer V on 5 May 2019. More information can be seen on
page 87.

756

周洁 [Zhou Jie], 《说说那些难以落地的法律法规》[‘Talk About the Laws and Regulations That Are
Difficult to Implement’] (2014) 1 人民公安 People’s Police 8–9.

757

According to Article 18 of the Law of the People's Republic of China on the Protection of the Rights and
Interests of the Elderly, family members who live separately from the elderly should visit or greet the
elderly frequently. However, this clause is difficult to enforce. On one hand, people cannot visit their
parents for many reasons, and parents usually do not sue their children for this. On the other hand, it is
unclear whether or not the issue can be really resolved due to the court's decision. See 《“常回家看看”
为何这么难》[Why Is It So Hard for People to Visit Their Parents Regularly] (18 January 2017)
<https://www.sohu.com/a/124613078_118918>.《中华人民共和国老年人权益保障法（2012 修订）》
[People's Republic of China on the Protection of the Rights and Interests of the Elderly] (PRC) Standing
Committee of the National People's Congress, 28 December 2012.《中华人民共和国老年人权益保障法
（2018 修订）》 [People's Republic of China on the Protection of the Rights and Interests of the Elderly]
(PRC) Standing Committee of the National People's Congress, 29 December 2018.

758

‘Chinese-style crossing the road’ refers to the phenomenon that some Chinese pedestrians ignore traffic
lights and cross the road. That is, they cross the road as long as there are enough pedestrians regardless of
traffic lights. It attracted social attention in 2013. Since then, traffic departments in Beijing, Zhejiang and
other places have carried out actions to incorporate the governance of pedestrian and non-motor vehicle
traffic violations into the focus of traffic order rectification, through measures such as exposure, correction,
education, criticism, and punishment. However, due to the non-cooperation of the public, it is difficult to
change this style. See 周洁 [Zhou Jie] (n756).
162

garbage classification that may be difficult to be put in practice, 759 to the incomplete
implementation of the Plastic Restriction Order.760 While there are many laws and regulations,
this is by no means to say that the problems covered by thesis formal laws and regulations can
be resolved in practice.
Thus, the solution to the problem of illegal economic immigration requires not only improving
legislation but also strengthening enforcement. Admittedly, in practice, there are many clauses
that are difficult to enforce, behind which the reasons are also various. It is nearly impossible
to resolve all problems by strengthening enforcement. Therefore, this thesis hopes to resolve
some common problems in practice by making the following recommendations.
1 Organisational Model
To deepen the reform of state institutions and introduce a national immigration-management
system, China officially established the National Immigration Administration in April 2018,
marking a new stage in China’s immigration and entry-and-exit management. At the same time,
China emphasised that it was necessary to adhere to the bottom-line of entry-and-exit
management and port-security risk, promote management services at a high level, and improve
the rule of law. Improving the rule of law is a real need for immigration and entry-and-exit
management in the future.
At present, China’s immigration management has problems such as poor organisational
structure, lack of supervision mechanisms, and an incomplete guarantee system. Therefore, it
is urgent to build a better model. For this, it is necessary to use rule-of-law thinking. While
strengthening national security capabilities and meeting the needs of foreigners’ entry and exit,
the legal system, organisational system, supervision system, and guarantee system of
immigration management should be further improved.
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In other words, to build an organisational model, the National Immigration Administration may
first set up specific and clear tasks and objectives that accurately reflect policy intentions (legal
system); second, it should draw up a plan to assign tasks to subordinate units (organisational
system); third, it can use objective means to evaluate the performance of subordinate units
(supervision system); and fourth, it may have a management and control system and social
sanctions that ensure the subordinate units can take responsibility for their tasks (guarantee
system).
a) Legal System
The inspection of foreigners’

entry-and-exit

documents,

information

input,

and

accommodation registration are the main means adopted by the traditional governance model,
while the construction of a process management model that gives full play to service,
management, and security is one of the trends of innovation in the immigration management
model. First, the National Immigration Administration should change the concept of foreigners’
management, scientifically formulate immigration policies, standardise the visa management
system, and facilitate the entry and exit of foreigners. Secondly, it should standardise entryand-exit border inspection, improve security-risk prevention and control capabilities of entryand-exit border-inspection agencies, and establish an efficient entry-and-exit mechanism.
Thirdly, it should share information resources for entry and exit of foreigners and strengthen
inter-regional and international cooperation based on dynamic and digital management within
the territory. This innovative model for entry and exit of foreigners is a manifestation of the
deepening of the standardisation of law enforcement, which complies with the requirements of
China to establish a system-complete and content-standardised law enforcement system. Such
a system will be able to deal effectively with the problems of poor organisation mechanism,
weak law enforcement ability, and a poor law enforcement team in immigration management
under the current system.
b) Organisational System
(i) Set up a specialised legislative coordination agency for immigration management
This agency guarantees the advancement of other related legislative work supporting the Entryand-Exit Administration Law. For China’s current Entry-and-Exit Administration Law, it
involves visa management for foreigners coming to China, permanent residence, foreigners’
employment and international students working in China, entry-and-exit border inspection,
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illegal immigration, and refugee management, which are general provisions and urgently need
to be followed up with supporting laws and regulations.
With the establishment of the National Immigration Administration, setting up subordinate
immigration units can be considered. These units can handle the overall coordination functions
of immigration and entry-and-exit legislation and solve the problem of lagging supporting
legislation or difficulty in enforcing legislation due to the heavy legislative workload.
As well, the agency needs to refine and improve legislation in specific areas. The current
legislative system requires scientific and democratic legislation, with an emphasis on the
quality of legislation and the implementation effect. In the area of entry-and-exit management
of foreigners, various legislative tasks can be promoted in stages according to actual needs. For
instance, it is possible to focus on promoting the legislation of the Regulation on the Entryand-Exit Frontier Inspection, the Regulation on the Permanent Residence of Foreigners, the
Regulation on the Administration of Foreigners Working in China, and other relevant and
urgent legislative tasks. Also, the agency coordinates the formulation of employment guidance
for foreigners and legislation on the management of difficult immigration matters.
(ii) Set up a specialised agency to optimise visa management
Academia has long been calling for reform of the visa system, especially for relaxing visa
restrictions and refining visa categories, while safeguarding the rights and interests of entryand-exit personnel. However, it is difficult to realise because there is no specialised agency to
promote it. Therefore, the implementation of a vertical management system and clear business
coordination and division are among the real needs facing the reform of the visa system.761
Taking full advantage of the legal status of the National Immigration Administration in the
field of immigration and entry-and-exit management to solve the current problem of
decentralised visa management functions can be an effective response.
(iii) Standardise port inspection
In the process of entry and exit of foreigners, the verification of entry information is the most
important inspection-and-control task and management method in entry-and-exit border
inspection. Efforts to prevent illegal immigration need to attach great importance to and
improve the quality of information. At present, the number of foreigners that need to be
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inspected by border-inspection staff is constantly increasing, so it is no longer possible to
prevent and control entry-and-exit security risks by relying on manpower alone. To balance
service, management, and the prevention and control of security risks, information technology
needs to be used to expand the verification function of foreigners’ entry information while
regulating border inspection and law enforcement. This includes improving the entry preinspection mechanism, such as an in-depth study of the Implementation Measures for the
Prediction and Pre-inspection of Personnel Information Carried by Entry-and-Exit Aircraft,
and improving the information verification mechanism, such as the use of information
technology to complete the identity verification, trajectory analysis, and risk evaluation.762
(iv) Improve the repatriation system
Repatriation, as an important mandatory administrative measure for the management of illegal
immigrants, has played a significant role in reducing security risks and decreasing the number
of illegal immigrants. However, since the repatriation system is still controversial in a series of
basic issues such as the applicable conditions of repatriation, the subject of implementation,
and the repatriation procedure, the utilisation rate of the repatriation measure is low.763 Further
clarification of the function of the repatriation system and exploration of the applicable rules
of repatriation would not only ensure that the entry-and-exit border inspection agencies
performed their legal responsibilities but would also protect the rights and interests of
foreigners.
c) Install a Strong Supervision System
The management of foreigners’ entry and exit and illegal immigration management cannot be
separated from a strong supervision system. The Decision of the Central Committee of the
Communist Party of China on Several Major Issues Concerning the Comprehensive Promotion
of the Rule of Law (the Decision), reviewed and approved by the Fourth Plenary Session of the
Eighteenth Central Committee of the Communist Party of China, pointed out that it is necessary
to:
•

establish a system for recording the entire process of administrative law enforcement
to clarify specific operating procedures;

•

strictly implement a legal review system for major law enforcement decisions;
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•

establish and improve the benchmark system of administrative discretion, refine the
standard of administrative discretion, and standardise the scope, type, and range of
discretion;

•

fully implement the administrative law enforcement responsibility system and strictly
determine the enforcement responsibility and accountability mechanism of law
enforcement personnel from different departments and positions.764

The Decision provides policy support and guarantees the establishment of a supervision system.
In terms of operation, the supervision system can be strengthened from both internal and
external aspects. Internal supervision would regulate the law enforcement procedures for
managing the entry and exit of foreigners. This is mainly reflected in restricting the discretion
of law enforcement officials. As mentioned above, it includes prior supervision, on-the-spot
supervision, and follow-up supervision. It is designed to restrict law enforcement personnel’s
abuse of power by standardising law enforcement procedures. External supervision would
expand legal remedies and citizen participation. The foreign-related attributes and the principle
of sovereignty can be reasons for reducing the judicial rights of foreigners. However,
administrative disputes arising from the process of private entry and exit of foreigners should
be given necessary and sufficient remedies. The principle of sovereignty should be adhered to
in state acts, which means that the reduction of the rights of foreigners based on state
sovereignty should be reflected in the national obligations and the principle of reciprocity in
international law, such as diplomatic acts or official acts. 765 Moreover, the rule of law should
be adhered to in giving adequate legal remedies to foreigners. This not only protects the rights
of foreigners but also regulates administrative power. 766 In the process of entry-and-exit
management, the lack of remedies can easily lead to abuse of administrative power, which is
not conducive to a healthy legal environment.
The settlement of legal issues should follow legal rules. Adhering to power balance and
referring legal issues to the judiciary agency are the most effective mechanisms for supervising
administrative power. Therefore, for disputes arising in the process of managing the entry and
exit of foreigners, foreigners should be given full litigious rights. In other words, to implement
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the International Covenant on Civil and Political Rights and related international laws, it is
necessary to establish the hearing procedure as well as administrative reconsideration and
judicial rulings.767
Furthermore, strengthening citizen participation is an important way of external supervision.
This requires attention to the disclosure of law enforcement information and procedures. When
exercising administrative power, law enforcement personnel are required to disclose matters
related to administrative authority to the public (except state secrets, personal privacy, and
trade secrets). Through the disclosure of administrative matters, administrative counterparts
can effectively participate in the administrative management process, protect their own rights
and interests, supervise, and restrict the discretionary power, and improve the efficiency of law
enforcement agencies.768
d) Install a Strong Guarantee System
The guarantee system for entry-and-exit management of foreigners can be improved in terms
of speeding up the construction of the information platform and cultivating professional teams.
Speeding up the construction of the information platform would promote efficiency. An
information platform is one of the important methods to help public security organs standardise
law enforcement, and its scope of application covers the entire process of law enforcement.
Currently, China’s border-inspection agencies use more than 20 information databases as
common platforms for checking entry-and-exit information, and the information can only be
queried by people with corresponding authority.769 For foreigners’ entry-and-exit inspections,
which emphasise timeliness, the current information system can hardly meet the dual needs of
safety and efficiency. As a result, accelerating the construction of information resource sharing
and a unified entry-and-exit information platform is a necessary way to promote the
informatisation of the law enforcement process. At the same time, the construction of the
information platform requires step-by-step implementation of cross-departmental information
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collaboration and sharing mechanisms. Done well, it will deal more effectively with the
technical problems arising from the collection and exchange of related information.770
Importance should be attached to cultivating professional talents and building a professional
law enforcement team. Enhancing the professional abilities of law enforcement personnel and
providing abundant professionals are the basic conditions for immigration and entry-and-exit
management. The establishment of the National Immigration Administration has further
clarified China’s immigration and entry-and-exit management functions, and the characteristic
of specialisation is more obvious. Therefore, the professional level of the law enforcement team
needs improvement. This requires attention to the training of law enforcement officers. For
example, application-oriented business training and law enforcement examinations can be
carried out to enhance business quality and the emergency response capability of front-line law
enforcement personnel to meet the current law enforcement requirements.
Moreover, it is necessary to ensure an adequate supply of professional talents. For instance,
professionals could be trained in immigration and entry-and-exit management at a new body
called the National Immigration Administration Institute. This would provide trainees with
conditions and opportunities for systematic theoretical knowledge and business learning. They
could also carry out theoretical research and policy analysis around the field of immigration
and entry-and-exit management, to realise a combination of theoretical study and practical
research.
2 The Role of Local Governments
Given China’s vast territory, the economy, geography, and number of foreigners (including
illegal immigrants) vary greatly from place to place. This means unified management does not
always conform to the actual situation on the ground. Therefore, it is necessary to grant local
governments more power to measure their own situation and formulate countermeasures
suitable for them.
First, in addition to international cooperation at the national level, local governments can
conduct international cooperation, which is more in line with their actual conditions and
interests. For instance, in 2002, a delegation of the Yunnan Provincial Procuratorate visited the
Lao Cai Procuratorate of Vietnam upon invitation and signed the Meeting Minutes between the
Delegation of the Yunnan Provincial People’s Procuratorate of the People’s Republic of China
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and the Lao Cai Provincial People’s Procuratorate of the Socialist Republic of Vietnam
(Meeting Minutes). Since then, the Hekou County Procuratorate and the neighbouring Lao Cai
Municipal Procuratorate in Vietnam have been authorised to liaise with each other. They have
earnestly implemented the requirements of the Meeting Minutes and strengthened cooperation,
which has not only maintained the broader social and economic order but also laid the
foundation for combating illegal immigration.
Second, local governments can formulate specific measures based on their actual conditions.
For instance, the Lincang border guard detachment, which guards the ethnic minority areas on
the border in Yunnan Province, has made great strides in illegal immigration control. From
January to July 2011, a total of 890 illegal entry-and-exit persons were arrested and
167 kilograms of various drugs were found, which effectively controlled illegal entry-and-exit
activities at the border. 771 Their main approaches are to carry out irregular inspections of
enterprises and institutions, stations, construction sites, and entertainment venues where illegal
immigrants are likely to hide, and carefully register and investigate the temporary immigrants.
At the same time, checkpoints are also set up on important traffic arteries in the jurisdiction to
check people and vehicles entering the border area. Moreover, they have built an informationmonitoring network on the frontier line, and installed video surveillance systems at the firstline border ports to form a digital communication system for 24-hour border defence
inspections and control, giving illegal immigrants nowhere to hide.772
C International Cooperation
1 Basis of International Cooperation
Illegal migration is an international activity involving diplomacy and international cooperation
as well as the judiciary. Moreover, illegal migration is a deep-seated problem derived from
political, economic, and social factors. It cannot be resolved by using a single method.
Therefore, it is necessary to strengthen labour migration cooperation while cracking down on
illegal migration. The most important basis for migration cooperation is that both sending
countries and receiving countries have the willingness to cooperate. Taking Russia and Central
Asian countries as an example:
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a) Russia’s Willingness to Cooperate
Labour migration from Central Asia is important to supplement Russian labour shortages,
ensure the balance of the Russian population, and promote economic development. The
Russian labour market not only needs legal immigrants but also has a certain demand for illegal
immigrants. Hence, Russia is willing to strengthen labour migration cooperation with relevant
Central Asian countries, to improve professional skills and cultural qualities of immigrants,
legalise more illegal immigrants, facilitate the government to regulate immigrants, and exclude
potential threats to social stability.
A policy of severely cracking down on illegal immigration may cause dissatisfaction from
related countries in Central Asia, undermine relations between countries, and hinder the
development of the CIS sub-regional integration process. Thus, on the issue of illegal migration,
the attitude of cooperation with source countries not only helps reduce illegal migrants but also
develops healthy relations between the affected countries.
b) Some Central Asian Countries Have the Willingness to Cooperate
Tajikistan, Kyrgyzstan, and Uzbekistan rely heavily on the Russian labour market. However,
illegal migrants can endanger labour cooperation between Central Asian countries and Russia.
Therefore, Central Asian countries need to formulate corresponding adjustment measures that
accord with Russian migration policies, strengthen migration cooperation with Russia, protect
the work rights of domestic people, and curb the development of illegal migration.
The economies of Tajikistan, Kyrgyzstan, and Uzbekistan are relatively dependent on foreign
exchange income from labour services. Any changes in Russia’s immigration policy are likely
to have a huge impact on the political and economic life of these three countries. In 2008,
Russia’s foreign exchange into Tajikistan was about USD2.5 billion, accounting for 45 per cent
of domestic GDP. From 2009 to 2010, this number declined due to the world economic crisis.
In 2011, Russia’s foreign exchange into Tajikistan reached USD2.96 billion, accounting for 47
per cent of domestic GDP, and even exceeded its fiscal revenue. 773 In 2012, its foreign
exchange income accounted for 48 per cent of domestic GDP.774 Tajikistan is highly dependent
on the foreign exchange of labour migration.
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Nearly one-third of the Kyrgyz workforce is employed abroad, and remittances are the
country’s largest source of foreign exchange earnings.775 In the first decade of the 21st century,
remittances grew very rapidly as the Russian economy boomed and its labour force aged
quickly. 776 Owing to its large area, abundant natural resources, and a higher economic
development level than Tajikistan and Kyrgyzstan, the foreign exchange income of Uzbekistan
does not account for a large proportion of national GDP, only about 20 per cent.777 However,
in terms of the number of migrants, Uzbekistan has the largest number of labour migrants in
Russia compared to other Central Asian countries.778 Therefore, the economies of Kyrgyzstan
and Uzbekistan also depend on Russia to greater and lesser extents.
Russia’s severe crackdown on illegal immigration has had a great impact on the economic
development and social stability of Central Asian countries. Most illegal migrants from Central
Asia are unable to find jobs when they return to their home countries. Along with the decline
in the employment rate is the decline in income and living standards and the rise in crime rates,
as well as the surge in people’s dissatisfaction with society. The accumulation of these
dissatisfactions may cause social instability. Neither Russia nor Central Asian countries want
to see that.
Given the importance of foreign exchange—from migrants to the economic development of
Central Asian countries and the increasingly stringent Russian immigration policies— Central
Asian countries must strengthen labour-migration cooperation with Russia, based on
promoting labour employment in their own countries. It must also assist people in a way that
accords with legal and standardised migration procedures.
2 Factors Affecting International Cooperation
With the proliferation of illegal migrants in recent decades, some countries have been searching
for greater cooperation to respond to the challenges that illegal migration poses to countries of
origin, host countries, illegal migrants, and their families. While seeking greater cooperation,
there has been no definitive consensus on international cooperation regarding how to take
collective action to achieve basic goals such as reducing illegal migration, eliminating deaths
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and abuses in transit, and curbing the spread of smuggling and organised crime. This thesis
hopes to provide some inspiration for strengthening cooperation by analysing the factors that
affect international cooperation.
First, the standpoints of sending and receiving countries are different, and their needs are
different too. Some receiving countries (such as Russia and China) want to introduce highly
skilled talents, while the requirements for general foreign workers and low-skilled labourers
are rigorous. However, highly skilled talents are also strongly desired by sending countries. As
a result, they are more likely to export general foreign workers and low-skilled labourers. As
discussed before, Russia sets labour quotas based on the number of required labourers each
year, and severely cracks down on illegal immigration, while Central Asian countries
emphasise the importance of labour migration in Russia, and the reasons for illegal migration
are various, including the reasons inside Russia. Russian public opinion has led to stricter
immigration policies on Central Asia, so labour quotas have been reduced, but the
administrative labour quotas are inconsistent with the actual labour market demand and are far
less than the scale of labour export of Central Asian countries. Moreover, problems arise in
implementing Russian immigration policies. The corruption of law enforcement personnel has
led to many illegal immigrants from Central Asia flowing into Russia or staying in Russia
illegally, and the rights of these immigrants are not guaranteed. Hence, Central Asian countries
hope that Russia expands labour quotas, implements a loose policy for Central Asian
immigrants, and legalises illegal immigrants. This is an important contradiction between the
two sides and one of the factors affecting international cooperation.
Second, the problems that require resolution are different. For the destination country, the
problems that need to be resolved revolve around the negative impact of illegal migration,
including:
•

the negative impact on the labour market—for example, the increase in illegal migrants
affects the employment of domestic workers;

•

the negative impact on the normal economic order—to elude police officers, there will
be a demand for illegal trade such as fake identity documents and underground leases,
resulting in corresponding illegal economic industries;

•

the negative impact on social stability—because of their illegal status, some illegal
migrants have difficulty finding jobs and therefore are prone to commit crimes such as
prostitution, theft, robbery, and murder;
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•

the negative impact on public health—illegal migrants who enter through illegal
channels may bring infectious diseases, thereby causing immeasurable harm to the
destination country;

•

the negative impact on the population—illegal migration leads to disordered population
growth in the destination country and competes with residents for production and living
resources.

However, for the source country, these are not their primary considerations. What concerns
them most are their national rights and interests and foreign exchange income. Although the
source country does not want to see the adverse effects on the destination country, they cannot
accept the destination country’s policy of severely cracking down on and repatriating illegal
migrants.
Third, the governance of illegal migration involves the interests of different countries. If the
two sides cannot reach a consensus through communication and negotiation, international
cooperation will be difficult and cooperative governance will not be achieved. Taking the
repatriation of illegal migrants in Yunnan Province as an example. The Chinese Government
wants to repatriate illegal migrants from Vietnam, Laos, and Myanmar in the southwest border
area. This requires international cooperation regarding the governance of illegal migration.
However, for different interests, it is difficult to reach an agreement on the issue of repatriation.
For instance, in bilateral negotiations, Vietnam proposed that illegal migrants who have been
staying in China for a long time should be treated differently in a humanitarian spirit. For those
who have already established a family, China should look to legalising their marriage and
residence, and until then their status should be maintained. 779 Although China has not yet
responded to the Vietnamese proposal, the effectiveness of the cooperation between the two
countries can be imagined on the premise that Vietnam would not support repatriation.
Therefore, to improve international cooperation, the interests of both parties should be
considered, and efforts should be made for mutually beneficial, win-win solutions.
3 Content
To improve its effectiveness, international cooperation should focus on content that accords
with the interests of all parties. Learning from Russia’s experience, Russia conducts
multilateral cooperation among member states to prevent and control illegal migration. There
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are both sending countries and receiving countries, and their interests on the issue of illegal
migration are different. Thus, the focus of multilateral migration cooperation is not to crack
down on illegal migration flows among member states but to strengthen legal labour migration
cooperation and protect the rights and interests of labour migrants. The anti-illegal migration
plan they have developed and implemented only targets illegal migrants from third-party
countries other than member states. It can be seen that only when countries conform to the
interests of all parties is it possible to reach an agreement to cooperate; otherwise, cooperative
governance is empty talk.
Russia’s policy to prevent and control illegal immigration is also shown in its regulation of the
immigration management system and the labour migration market and its crackdown on illegal
immigration, while the policies of the main sending countries (Tajikistan, Kyrgyzstan, and
Uzbekistan) are manifested in promoting domestic employment, improving the professional
skills of potential labour migrants, and assisting labour migrants to emigrate per legal and
standardised procedures. Therefore, the bilateral cooperation between Russia and these
countries to improve the professional skills of potential migrants is effective. The two sides
cooperate because it is in the interests of all parties. For example, Russia and Kyrgyzstan jointly
study the establishment of a set of organisational mechanisms for coordinating labour
migration and employment, developing technical education, and promoting regulated and
orderly labour exchanges, such as Russia’s assistance to Kyrgyzstan in developing vocational
technology and secondary education, and conducting professional training for people in
Kyrgyzstan who are willing to work in Russia.
Thus, international cooperation should be based on the interests of all parties, and each party
should understand what they want to achieve through cooperation. Under this premise, all
countries conduct purposeful cooperation on certain content. For example, on the issue of
repatriation, the Chinese government may conduct one-to-one consultations and negotiations
with the governments of relevant countries to form a normative workflow and coordination
mechanism and to stipulate the working procedures, time-limit requirements as well as
repatriation methods, improve the legal effect of the repatriation agreement, and avoid
randomness during the repatriation process by signing an intergovernmental cooperation
agreement. All of this would ensure the smooth progress of illegal migration repatriation.
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D Others
1 International Organisations
The lack of systematic strategic planning by international organisations has led to an
inadequacy in the management of illegal migration in terms of coherence and
comprehensiveness. First, international organisations face many difficulties in solving specific
problems. For example, in the European migrant crisis in 2015, although the UN Refugee
Agency and the IOM intervened, they faced problems of insufficient human and material
resources, making it difficult to implement humanitarian assistance effectively.780 As of 2016,
only 13,546 refugees were resettled, accounting for less than 10 per cent of the 160,000
refugees waiting to be resettled in Italy and Greece.781 Due to the lack of intensive investment
and legal channels for resettlement of refugees by international organisations and receiving
countries, many refugees seek illegal channels.
Second, in the global governance of illegal migration, various actors—sovereign states,
international organisations, and regional organisations deal with the issue separately and lack
effective coordination and cooperation mechanisms. This is due to the lack of macro strategic
thinking. Governance of illegal migration should not be limited to the policies of sovereign
states, but focus on global development, starting from the reasons of illegal migration,
promoting the legal flow of global migrants, reducing illegal flows, and defending the national
interests of sovereign states. To achieve this goal, international organisations need to make
efforts to promote the governance of illegal migration systematically. Specifically,
international organisations may:
•

formulate a macro, systematic, and comprehensive strategic plan for the management
of illegal migration, promote the implementation of legal foreign labour projects in
sovereign countries, and promote the orderly and legal flow of global migrants;

•

improve the construction of governance mechanisms and coordinate the
responsibilities and obligations of sovereign states;

•

promote more effective cooperation between sovereign countries and regions.

Moreover, international organisations need to:
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•

strengthen data collection and policy research;

•

promote technical assistance and training;

•

coordinate the investment on international migration governance by the international
community;

•

strengthen coordination and cooperation of migration governance in various countries;

•

improve international cooperation between sending and receiving countries and reduce
channels of illegal migration; and

•

achieve coherence and comprehensiveness in international migration governance.

Third, the main dilemma for the governance of illegal migration is fragmentation—that is, the
coordination and cooperation of various actors of global governance: sovereign states,
international organisations, and social groups. As far as the current global governance field is
concerned, global economic governance and climate cooperation have achieved positive results,
but illegal migration governance is still in the exploration stage of the problem-response model,
and the related mechanism construction is also insufficient. The main reason for this situation
is that the problem of illegal migration is more complicated than economic governance and
climate cooperation. It is closely linked to national security and intertwined with terrorism and
economic interests, so the characteristic of fragmentation is more obvious. To resolve this
problem, international organisations may learn from the experience of global economic
governance and climate cooperation by constructing appropriate mechanisms and promoting
sustainable resolutions.
On the other hand, although international organisations have deficiencies and their role in
practical governance is limited, their impact will increase with the development of society and
the improvement of citizenship quality. They will come to represent the trend of the reform to
a certain extent, so they become indispensable in illegal migration governance. For China to
solve the problem of illegal immigration, it can purposefully seek the cooperation of
international organisations. For example, one of the responsibilities of the IOM Liaison Office
in China is to ensure the orderly movement migrants to China. Therefore, the Chinese
government may play the role of IOM Liaison Office by cooperating in areas such as making
brochures to popularise migration knowledge and assisting illegal immigrants to return to their
home countries voluntarily, which will reduce the pressure on the Chinese government.
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2 Integration
Social integration is a dynamic process by which immigrants interact with residents to build
cultural acceptance, behavioural adaptation, and cultural identity. 782 The core elements of
integration are:
•

immigrants show respect for fundamental values in a democratic society;

•

an immigrant has the right to maintain his or her own identity;

•

immigrants have rights comparable to those of residents and corresponding obligations;
and

•

immigrants can participate in all aspects of life on an equal footing.783

Therefore, social integration focuses on the degree of individual participation in a group, the
degree of identity recognition, and the degree of interdependence among group members, and
pays attention to integrating immigrants into local society in an all-round manner, rather than
as a special group.
Social integration can be further divided into social adaptation and social incorporation. Social
adaptation emphasises the subjective initiative of immigrants—that is, immigrants participate
in the process of local social life and integrate into local social relations. To achieve social
adaptation, immigrants should first adapt to the new social environment in terms of behavioural
habits and thinking habits and then obtain identity recognition psychologically. 784 Social
adaptation depends more on the immigrant’s own mobility and psychological cognition,
highlighting the subjective nature of immigrants.
Social incorporation emphasises the structural characteristics of social integration and
describes the process in which immigrants establish their lives in the receiving country in terms
of a policy framework, labour market, social space, and the role of social networks. 785 It
emphasises the role of the government and public institutions, pointing out that integration into
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the new society requires not only the immigrant group’s knowledge and choice of the new
society but also the public policy of the government and society and the impact of social
management on immigrants. It also aims to improve economic competitiveness, cultural
adaptability, and familiarity with the political and social environment of immigrants through
the government providing comprehensive education, skill training, and related social welfare
policies.
It should be recognised that the Chinese government has introduced some measures to facilitate
immigrants, such as the 12 measures for foreigners to enter and exit China.786 However, there
is room for improvement in promoting the integration of immigrants into Chinese society. For
example, the Chinese government may work with international organisations to develop
multilingual brochures to popularise basic Chinese legal and cultural knowledge, as well as
provide language training for immigrants through investment in public institutions.
Social integration is not only related to legal immigrants. Some illegal immigrants also require
social integration. Some illegal immigrants have lived in China for many years. They have fully
mastered the local language and adapted to local customs, and local people have completely
accepted them. Some of these people have already established family with Chinese citizens
while others have not; however, they all think they are Chinese.787 For this group of illegal
immigrants, the Chinese government may uphold the idea of differentiated treatment and
classified governance—that is, divide illegal immigrants into two categories for different
treatment. For instance, for illegal immigrants staying in China for a long time, especially those
who have established family, the Chinese government may consider legalisation through
certain methods. For illegal immigrants who work in short-term jobs, it is necessary to respect
the spirit of bilateral cooperation between the two governments and strictly implement the
repatriation measure.
3 The Enhancement of Public Awareness
Implementation of the regulatory framework described so far is of less value and effect if there
is a lack of public awareness of illegal economic immigration in China. To date, there has been
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little public education on illegal immigration. For the reform to take effect, it is necessary to
raise public awareness.
Public education can be achieved by:
•

publication and distribution of brochures on immigration and illegal immigration in
Chinese and other ethnic dialects;

•

increase of university-based training related to immigration;

•

use of mass media to broadcast special programs to convey information about illegal
immigration matters.

The major obstacle in implementing public education programs is the structurally inadequate,
poorly funded Chinese institutions, whose purpose is to fulfil those obligations. Rectifying this
requires a concerted and coordinated effort over time. This would heighten public
responsiveness to migration matters in daily living.

V CONCLUSION
This chapter has made recommendations in terms of policy and law about illegal economic
immigration. In terms of policy, four factors need to be considered: the economy, politics,
individual interests, and national interests. In terms of the law, it mainly involves legislation
and enforcement. Before formulating legislation, necessity and feasibility need to be
considered. When formulating specific legal provisions, stakeholder theory should be applied.
The stakeholders in the field of immigration law should at least include Chinese industries,
citizens, immigrants, and the country itself. Since China’s industries and Chinese citizens
represent China’s interests, legislators tend to take them into account when making legislation,
but immigrants are easily overlooked. Based on Singapore’s experience, it should be noted that
immigrants are one of the important stakeholders. Immigrants’ interests are related to human
rights issues and international relations, so legislators should consider them. When it comes to
enforcement, an organisational model is needed comprising a legal system, an organisational
system, a supervision system, and a guarantee system.
Learning from Russia’s experience, China should pay attention to several factors when
cooperating with source countries—that is, different standpoints between sending countries
and receiving countries, different problems that require resolution, and different benefits
through cooperation. Also, to improve effectiveness, China and the source country should
cooperate on specific content, such as improving the professional skills of potential migrants.
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Lastly, other recommendations are not unimportant. International organisations play an
indispensable role in the governance of illegal economic immigration. Promoting the
integration of immigrants may not only reduce conflicts between citizens and immigrants but
also benefit international relations. Raising public awareness enables people to pay attention to
the issue of illegal economic immigration, thereby promoting the effective implementation of
the law.
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CHAPTER SIX: SUMMARY AND CONCLUSION
Recent years have seen a growing number of illegal economic immigrants moving into China.
While bringing some benefits to China, this influx has also caused harm, and the current
regulatory framework is not enough to cope with it. Therefore, the core question of this study
is how to improve the regulatory framework for illegal economic immigration. To answer this
question, the study has adopted doctrinal analysis, interviews, and the comparative method to
analyse the matter from the perspective of law and policy.
First, doctrinal analysis is the most basic research method. Through the analysis of current laws,
regulations, and studies regarding illegal economic immigration, problems of policy and
legislation can be found.
Second, to find out the current situation of illegal economic immigration in China and the
difficulties in handling illegal economic immigration, 22 interviews were conducted in total:
seven with police officers from public security departments, five with police officers from
police stations, five with migration lawyers, and five with migration scholars. Through the
interviews, problems with management departments and enforcement were found.
Third, illegal economic immigration is an international issue. Therefore, any study of it in
China cannot be separated from an analysis of governance by the international community. The
recommendations made to the Chinese government are based on the regulations of the
international community, in particular Singapore and Russia, which are good models for China.
Through doctrinal analysis and interviews, the problems with the current regulatory framework
were discovered.
In terms of policy, China’s current policy of introducing immigrants does not meet the national
conditions and the labour market needs, neither does it take international relations into
consideration.
To solve this problem, policymaking theory was chosen because it emphasises the balance of
several factors, including the economy, politics, individual interests, and national interests.
In terms of legislation, China does not at present have a unified immigration law. The
management of illegal immigration issues is scattered in different laws and regulations, leading
to the following problems. First, there are no systematic laws and regulations. Because the
relevant provisions are scattered in different laws, some provisions about the same issue are
different or even conflict with one another. Second, some laws and regulations are lagging. For
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instance, after the Entry-and-Exit Administration Law was promulgated, supporting
subordinate laws or detailed implementation rules did not follow, except for the Regulation on
the Entry and Exit of Foreigners. This situation has led to a lack of specific explanations of
provisions. Third, there is a gap in the current legislation. The current legislation does not
regulate some issues, causing either confusion among law enforcement officers when they deal
with related problems, or unfair situations because different law enforcement officers are likely
to take completely different measures for the same matter.
The root of the legislative problems is that legislators have not taken all stakeholders into
consideration. Therefore, this thesis applied stakeholder theory to identify the stakeholders in
immigration law. It identified that the stakeholders should at least include Chinese industries,
Chinese citizens, the illegal immigrants and the country itself.
When it comes to management departments, first, in January 2019, the National Immigration
Administration launched preparation work for the Immigration Service Centres, which were
planned to be up and running in the first half of the year. However, so far Immigration Service
Centres in many areas have not been established. Second, the selection criteria and job
responsibilities of the staff have not been specified. Third, there is a lack of staff, funds, and
detention spaces. Due to the steady increase in the number of illegal immigrants, both the
National Immigration Administration and the public security departments are facing serious
problems of insufficient staff, funds, and detention space. Fourth, there are problems with the
skills and professional standards of the staff. Some personnel even lack a sense of responsibility.
Concerning the problems that law enforcement officers need to face in practice, first, the
National Immigration Administration has not set up specific and clear tasks and objectives that
accurately reflect the intentions of law and policy. Second, public security bureaus have not
assigned tasks and outcome standards to subordinate units. Third, there is no supervision
system, which makes the discretion of grassroots managers too great. Fourth, the absence of a
guarantee system has caused some staff to be irresponsible. As well as the problems caused by
the organisational structure, there are also problems in terms of public awareness, infrastructure,
repatriation, and integration.
The interviews confirmed that there is no organisational model that includes a legal system, an
organisational system, a supervision system, and a guarantee system.
Recommendations are made aimed at the above problems in terms of policy, legislation, and
enforcement. China can also draw lessons from Singapore and Russia. Singapore mainly
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inspires China in terms of stakeholders. It can teach China that legislators need to balance the
interests of all parties and that immigrants are important stakeholders. When formulating
immigration law, Chinese legislators tend to consider the interests of Chinese industries and
citizens, while the interests of immigrants too often are overlooked. The interests of immigrants
are related to human rights and international relations, so they should be taken into
consideration. At the same time as regulating illegal migration, the legislators need to stand in
the shoes of illegal migrants to consider a more effective way of allowing legal migrants in—
one that will reduce the number of illegal migrants and avoid the risks inherent in conducting
illegal migration activities. They need to take more feasible measures to assist illegal migrants
who are in need and improve the comprehensiveness and coherence of law to integrate
immigrants into local communities.
Russia has had many successful experiences in terms of international cooperation. In learning
from Russia’s experience, China should pay attention to the following points. First, there may
be contradictions between sending countries and the receiving country regarding the types of
supply and demand for labour migrants. Second, the problems are different for sending
countries and the receiving country. Third, sending and receiving countries receive different
benefits from migration cooperation. In addition, international cooperation may purposefully
focus on certain content in the interests of all parties. Before cooperating with the sending
countries, China should learn about what problems that the sending country needs to resolve
and what benefits that the sending country wants to obtain. The content of cooperation should
be in line with the interests of both sides. In this way, cooperation is more likely to achieve the
best result.
Finally, this study gives recommendations about policy, legislation, and enforcement. To
improve policies, several factors need to be considered, including politics, the economy,
individual interests, and national interests. That is to say, the policy should be in line with the
market needs, satisfy individual and national interests, and take international relations into
consideration.
In terms of legislation, first, it is necessary and feasible to regulate illegal economic
immigration in China on a policy, legal, and theoretical basis. Second, when formulating
specific legal provisions, the interests of all stakeholders need to be considered. It should be
noted that the interests of illegal economic immigrants are likely to be forgotten. However, they
are important stakeholders, so attention should be paid to protecting their rights.
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In terms of enforcement, an organisational model is needed. To build an organisational model,
first, the National Immigration Administration should set up specific tasks and objectives that
accurately reflect policy intentions (legal system); second, it should draw up a plan to assign
tasks to subordinate units (organisational system); third, it can adopt objective means to
evaluate the performance of subordinate units (supervision system); and fourth, it may have
management and control systems and social sanctions that ensure the subordinate units can
take responsibility for their tasks (guarantee system). Furthermore, the role of international
organisations should be fully played, social integration should be enhanced, and public
awareness should be raised.
In conclusion, this thesis is a preliminary discussion on the issue of illegal economic
immigration in China. It is hoped that this research will draw more people’s attention to this
issue and lay the foundation for in-depth research in the future. The study also has some
limitations. First, the refugee problem was discovered through the interviews, but it is not
within the scope of this thesis. Second, the study did not interview personnel from the National
Immigration Administration. Third, the study has not provided specific recommendations for
international organisations. Therefore, future research may consider these areas.
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APPENDIX A: INTERVIEW QUESTIONS (IN ENGLISH)
Interview questions for public security bureau staff
1. Approximately, how many illegal immigrants are there in mainland China?
A. There are about ( ) illegal immigrants in mainland China.
B. I don’t know.
C. I know, but I can’t say.
2. As far as you know, are there illegal immigrants in the city where you are working?
A. Yes, there are illegal immigrants in the city where I am working.
B. No, there are no illegal immigrants in the city where I am working.
C. I don’t know.
D. I know, but I can’t say.
3. Approximately, how many illegal immigrants are there in the city where you are working?
A. There are about ( ) illegal immigrants.
B. I don’t know.
C. I know, but I can’t say.
4. Where do illegal immigrants come from?
5. What types of illegal immigrants are in your city?
A. Illegal entry
B. Legal entry, illegal overstay
C. Legal entry, legal stay, and illegal employment.
6. How do illegal immigrants enter into China?
A. Holding border citizen documents
B. Going through small, convenient paths between two countries
C. Holding passports and visas
D. Other ways (please specify)
E. I don’t know.
7. Why do these illegal immigrants come to China?
A. Economic purpose
B. Marriage purpose
C. Both
D. Other purposes (please specify).
8. What kinds of occupation do illegal immigrants have?
A. Doing business
B. Working in labour-intensive factories
C. Working in foreign-funded enterprises
D. Engaging in illegal activities such as prostitution, drug trafficking, or smuggling.
E. Others (please specify).
9. What benefits do you think illegal immigrants have brought to China?
A. Promote the development of a market economy
B. Provide cheap labour force
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C. Provide a source of potential spouses
D. Other benefits (please specify)
E. Legal immigrants do bring the above benefits while illegal immigrants don’t.
10. What negative impacts do you think illegal immigrants have brought to China?
A. Hinder the development of a market economy
B. Affect social stability
C. Bring infectious diseases
D. Illegal activities such as prostitution, drug trafficking, or smuggling
E. Reduce employment opportunities
F. Conflicts with local people due to cultural differences
G. Other negative impacts (please specify)
H. There is no negative impact as long as the regulation is strengthened.
11. What is the immigration policy in China?
12. Do you think China's current immigration policy is effective? If not, how do you think it should
be improved?
13. What is the current basis for immigration regulation?
A. Relevant national law and regulation
B. Relevant law and regulation in each province and city
C. Relevant law and regulation in each ethnic autonomous region
D. International treaties (including multilateral and bilateral treaties)
E. Non-governmental agreements.
14. Do you think the relevant law and regulation are effective? If not, how do you think they should
be improved?
15. What are the entities which manage illegal immigration?
16. Do you think these management departments are effective? If not, how do you think they should
be improved?
17. In March 2018, China established the State Administration for Immigration. As far as you know,
what measures has the State Administration for Immigration taken to regulate illegal
immigration?
A. Taken a number of measures (please specify)
B. Have not taken any measures yet
C. I don’t know.
18. What impacts does the State Administration for Immigration have on the regulation of illegal
immigration?
19. What is the relationship between the State Administration for Immigration and the department
in which you are working?
20. What is your expectation of the State Administration for Immigration about the regulation of
illegal immigration?
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21. What methods does the Chinese government use to find illegal entry immigrants?
22. Is it possible that there are illegal entry immigrants who were not found when they entered?
23. If so, why weren’t they found when they entered? How do you think it should be resolved?
24. What methods does the Chinese government use to find illegal residence immigrants?
25. Is it possible that there are illegal residence immigrants who have not been found?
26. If so, why can’t they be found? How do you think it should be resolved?
27. What methods does the Chinese government use to find illegally employed immigrants?
28. Is it possible that there are illegally employed immigrants who have not been found?
29. If so, why can’t they be found? How do you think it should be resolved?
30. What does your department do when illegal entry immigrants are found? Why?
31. What does your department do when illegal residence immigrants are found? Why?
32. How do you treat their children? Why?
33. What will happen to a lessor who rents out his/her property to illegal immigrants? Why?
34. What does your department do when illegally employed immigrants are found? Why?
35. How do you treat their children? Why?
36. What will happen to an employer who employs illegal immigrants? Why?
37. Do you think the way that your department treats illegal immigrants, their children, the lessors,
and the employers is effective? If not, how do you think it should be improved?
38. What do you think are the difficulties or problems about the regulation of illegal immigration?
39. Do you have any suggestions regarding the regulation of illegal immigration?

Interview questions for police station staff
1. As far as you know, are there illegal immigrants found in your jurisdiction?
A. Yes, there are illegal immigrants found in my jurisdiction.
B. No, there are no illegal immigrants found in my jurisdiction.
C. I don’t know.
D. I know, but I can’t say.
2. Approximately, how many illegal immigrants are found in your jurisdiction?
A. There are about ( ) illegal immigrants found in my jurisdiction.
B. I don’t know.
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C. I know, but I can’t say.
3. One of the duties of the police station is to manage the actual population in the jurisdiction,
including permanent residents, temporary residents, and overseas residents. How do you
manage the overseas residents living in the jurisdiction?
4. Does your department register information about foreigners living in your jurisdiction? If so,
what information is registered? If not, why not?
5. Does your department check foreigners’ documents? If so, what measures are taken to identify
the authenticity of the documents? If not, why not?
6. Is it possible that there are foreigners living in your jurisdiction without registration? Why?
7. If so, how do you think should this situation be prevented?
8. Does the police station take actions to find illegal immigrants? If so, what actions are taken?
Do you think these actions are effective? If not, how should they be improved?
9. If the police station does not take any actions to find illegal immigrants, why? Do you think
that actions should be taken to find illegal immigrants? Why? What actions do you think should
be taken to find illegal immigrants?
10. What does the police station do when illegal immigrants are found?
11. How do you treat their children? Why?
12. What will happen to a lessor who rents out his/her property to illegal immigrants? Why?
13. What will happen to an employer who offers jobs to illegal immigrants? Why?
14. Do you think the way that your department treats illegal immigrants, their children, the lessors,
and the employers is effective? If not, how do you think it should be improved?
15. What do you think are the difficulties or problems about the regulation of illegal immigration?
16. Do you have any suggestions regarding the regulation of illegal immigration?

Interview questions for migration lawyers
1. Approximately, how many illegal immigrants are there in mainland China?
A. There are about ( ) illegal immigrants in mainland China.
B. I don’t know.
C. I know, but I can’t say.
2. Where do illegal immigrants come from?
3. What types of illegal immigrants are there?
A. Illegal entry
B. Legal entry, illegal overstay
C. Legal entry, legal stay, and illegal employment.
215

4. How do illegal immigrants enter China?
A. Holding border citizen documents
B. Going through small, convenient paths between two countries
C. Holding passports and visas
D. Other ways (please specify)
E. I don’t know.
5. Why do illegal immigrants come to China?
A. Economic purpose
B. Marriage purpose
C. Both
D. Other purposes (please specify).
6. What kinds of occupation do illegal immigrants have?
A. Doing business
B. Working in labour-intensive factories
C. Working in foreign-funded enterprises
D. Engaging in illegal activities such as prostitution, drug trafficking, or smuggling
E. Others (please specify).
7. What benefits do you think illegal immigrants have brought to China?
A. Promote the development of a market economy
B. Provide cheap labour force
C. Provide a source of potential spouses
D. Other benefits (please specify)
E. Legal immigrants do bring the above benefits while illegal immigrants don’t.
8. What negative impacts do you think illegal immigrants have brought to China?
A. Hinder the development of a market economy
B. Affect social stability
C. Bring infectious diseases
D. Illegal activities such as prostitution, drug trafficking, or smuggling
E. Reduce employment opportunities
F. Conflicts with local people due to cultural differences
G. Other negative impacts (please specify)
H. There is no negative impact as long as the regulation is strengthened.
9. Have any foreigners consulted you how to immigrate to China? If so, what are the main
questions for the consultation?
10. What are the ways to become a legal immigrant in China?
11. What are the obstacles to immigrating legally to China?
12. What is the immigration policy in China?
13. Do you think China's current immigration policy is effective? If not, how do you think it should
be improved?
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14. What is the current basis for immigration regulation?
A. Relevant national law and regulation
B. Relevant law and regulation in each province and city
C. Relevant law and regulation in each ethnic autonomous region
D. International treaties (including multilateral and bilateral treaties)
E. Non-government agreements.
15. Do you think the relevant law and regulation are effective? If not, how do you think they should
be improved?
16. What are the entities that manage illegal immigration?
17. Do you think these management departments are effective? If not, how do you think they should
be improved?
18. In March 2018, China established the State Administration for Immigration. As far as you know,
what measures has the State Administration for Immigration taken to regulate illegal
immigration?
A. Taken a number of measures (please specify)
B. Have not taken any measures yet
C. I don’t know.
19. What impacts does the State Administration for Immigration have on the regulation of illegal
immigration?
20. What is your expectation of the State Administration for Immigration about the regulation of
illegal immigration?
21. What methods do the Chinese government use to find illegal immigrants?
22. Do you think these methods are effective? If not, how do you think they should be improved?
23. What does the Chinese government do when illegal immigrants are found? Why?
24. How do they treat the children of illegal immigrants? Why?
25. What will happen to a lessor who rents out his/her property to illegal immigrants? Why?
26. What will happen to an employer who employs illegal immigrants? Why?
27. Do you think the way that the Chinese government treats illegal immigrants, their children, the
lessors, and the employers is effective? If not, how do you think it should be improved?
28. What do you think are the difficulties or problems about the regulation of illegal immigration?
29. Do you have any suggestions regarding the regulation of illegal immigration?

Interview questions for migration law scholars
1. Approximately, how many illegal immigrants are there in mainland China?
A. There are about ( ) illegal immigrants in mainland China.
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B. I don’t know.
C. I know, but I can’t say.
2. Where do illegal immigrants come from?
3. What types of illegal immigrants are there?
A. Illegal entry
B. Legal entry, illegal overstay
C. Legal entry, legal stay, and illegal employment.
4. How do illegal immigrants enter into China?
A. Holding border citizen documents
B. Going through small, convenient paths between two countries
C. Holding passports and visas
D. Other ways (please specify)
E. I don’t know.
5. Why do illegal immigrants come to China?
A. Economic purpose
B. Marriage purpose
C. Both.
D. Other purposes (please specify).
6. What kinds of occupation do illegal immigrants have?
A. Doing business
B. Working in labour-intensive factories
C. Working in foreign-funded enterprises
D. Illegal activities such as prostitution, drug trafficking, or smuggling
E. Others (please specify).
7. What benefits do you think illegal immigrants have brought to China?
A. Promote the development of a market economy
B. Provide cheap labour force
C. Provide a source of potential spouses
D. Other benefits (please specify)
E. Legal immigrants do bring the above benefits while illegal immigrants don’t.
8. What negative impacts do you think illegal immigrants have brought to China?
A. Hinder the development of a market economy
B. Affect social stability
C. Bring infectious diseases
D. Illegal activities such as prostitution, drug trafficking, or smuggling
E. Reduce employment opportunities
F. Conflicts with local people due to cultural differences
G. Other negative impacts (please specify)
H. There is no negative impact as long as the regulation is strengthened.
9. What is the immigration policy in China?
10. Do you think China's current immigration policy is effective? If not, how do you think it should
be improved?
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11. What is the current basis for immigration regulation?
A. Relevant national law and regulation
B. Relevant law and regulation in each province and city
C. Relevant law and regulation in each ethnic autonomous region
D. International treaties (including multilateral and bilateral treaties)
E. Non-government agreements.
12. Do you think the relevant law and regulation are effective? If not, how do you think they should
be improved?
13. What are the entities that manage illegal immigration?
14. Do you think these management departments are effective? If not, how do you think they should
be improved?
15. What methods does the Chinese government use to find illegal immigrants?
16. Do you think these methods are effective? If not, how do you think they should be improved?
17. What does the Chinese government do when illegal immigrants are found? Why?
18. How do they treat the children of illegal immigrants? Why?
19. What will happen to a lessor who rents out his/her property to illegal immigrants? Why?
20. What will happen to an employer who employs illegal immigrants? Why?
21. Do you think the way that the Chinese government treats illegal immigrants, their children, the
lessors, and the employers is effective? If not, how do you think it should be improved?
22. What do you think are the difficulties or problems about the regulation of illegal immigration?
23. Do you have any suggestions regarding the regulation of illegal immigration?
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APPENDIX B: INTERVIEW QUESTIONS (IN CHINESE)
针对公安部门的问卷
1.

中国大陆大约有多少非法移民？
A．大约有（
）人。
B．不了解。
C．不能说。

2. 据您所知，您工作的地区是否有非法移民？
A. 有。
B. 没有。
C. 不了解。
D. 不能说。
3. 您所在的地区大约有多少非法移民？
A. 大约有（ ）人。
B. 不了解。
C. 不能说。
4. 这些非法移民来自哪里？
5. 这些非法移民属于什么类型？
A. 非法入境。
B. 合法入境，非法滞留。
C. 合法入境，合法居留，非法就业。
6. 这些非法移民通过什么方法入境？
A. 持边民证入境。
B. 通过乡间小路，便道入境。
C. 持护照和签证入境。
D. 用其他方式入境（请具体说明）。
E. 不了解。
7. 这些非法移民来中国的目的？
A. 赚钱。
B. 结婚。
C. 两者皆有。
D. 其他（请具体说明）。
8. 这些非法移民从事什么职业？
A. 做生意。
B. 在劳动力密集型的工厂打工。
C. 在外资企业工作。
D. 从事卖淫，贩毒，走私等违法犯罪活动。
E. 其他职业（请具体说明）。
9. 您认为这些非法移民给中国带来的好处有哪些？
A. 促进市场经济发展。
B. 提供廉价劳动力。
C. 提供配偶资源。
D. 其他好处（请具体说明）。
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10.

11.
12.
13.

14.
15.
16.
17.

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.

E. 合法移民才有前面说的好处，非法移民没有什么好处。
您认为这些非法移民给中国带来的坏处有哪些？
A. 阻碍市场经济发展。
B. 影响社会稳定。
C. 带来传染病。
D. 滋生卖淫，贩毒，走私等违法犯罪活动。
E. 减少当地人就业机会。
F. 由于文化差异导致与当地人的冲突。
G. 其他坏处（请具体说明）。
H. 只要加强管理，没有多少坏处。
我国目前的移民政策是什么？
您认为我国目前的移民政策完善吗？如果不完善，您认为应当如何改进？
我国目前管理移民的依据有哪些？
A. 国家相关的法律，法规。
B. 各省市相关的法律，法规。
C. 民族自治区法律，法规。
D. 国际条约（包括多边条约和双边条约）。
E. 乡规民约。
您认为我国目前管理移民的法律，法规，及其他相关依据完善吗？如果不完善，应该如何
改进？
我国目前管理移民依靠哪些部门？
您认为我国目前管理移民的部门完善吗？如果不完善，应该如何改进？
2018 年 3 月，我国组建了国家移民管理局，据您所知，国家移民管理局对于非法移民的管
理采取了哪些措施？
A. 采取了一些措施（请具体说明）。
B. 未采取措施。
C. 不了解。
国家移民管理局对于非法移民的管理起到什么作用？
国家移民管理局与您所在部门的关系？
您对于国家移民管理局今后对于非法移民的管理有哪些期待？
我国目前采取什么方式发现非法入境的非法移民？
采取目前的方式，是否有发现不了而实际存在的非法入境移民？
如果有，为什么入境时没有发现？您认为应该如何解决？
我国目前采取什么方式发现非法居留的非法移民？
采取目前的方式，是否有发现不了而实际存在的非法居留移民？
如果有，为什么发现不了？您认为应该如何解决？
我国目前采取什么方式发现非法就业的非法移民？
采取目前的方式，是否有发现不了而实际存在的非法就业移民？
如果有，为什么发现不了？您认为应该如何解决？
发现非法入境的非法移民后如何处理？依据是什么？
发现非法居留的非法移民后如何处理？依据是什么？
如何对待非法居留移民的子女？依据是什么？
对于将房屋出租给非法移民的出租人，会如何处理？依据是什么？
发现非法就业的非法移民后如何处理？依据是什么？
如何对待非法就业移民的子女？依据是什么？
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36.
37.
38.
39.

对于给非法移民提供工作的雇主，会如何处理？依据是什么？
您认为这些处理方式完善吗？如果不完善，应该如何改进？
您认为对非法移民加强管理的困难或问题有哪些？
关于非法移民的管理，您有什么建议吗？

针对派出所的问卷
1. 据您所知，您管理的辖区是否有过非法移民？
A. 有。
B. 没有。
C. 不了解。
D. 不能说。
2. 您管理的辖区大约有过多少非法移民？
A. 大约有（ ）人。
B. 不了解。
C. 不能说。
3. 派出所的其中一项职责是：管理辖区内的实有人口（包括常住人口、暂住人口和境外
在本辖区居住人员），请问具体是如何管理境外在本辖区居住人员的？
4. 对于辖区内居住的外国人，是否登记信息？如果是，登记哪些信息？如果不是，为什
么？
5. 是否会查验外国人证件的真伪？如果是，采取哪些措施辨别证件真伪？如果不是，为
什么？
6. 是否存在不登记而实际居住的可能性？为什么？
7. 如果存在这种可能性，您认为应当如何预防这种情况？
8. 您所在单位是否采取一些措施发现非法移民？如果是，采取哪些措施？您认为这些措
施完善吗？如果不完善，如何改进？
9. 如果不是，为什么？您认为应该采取措施发现非法移民吗？为什么？您认为应该采取
哪些措施？
10. 发现非法移民后，您所在单位如何处理？依据是什么？
11. 如何对待非法移民的子女？依据是什么？
12. 对于将房屋出租给非法移民的出租人，会如何处理？依据是什么？
13. 对于给非法移民提供工作的雇主，会如何处理？依据是什么？
14. 您认为这些处理方式完善吗？如果不完善，应该如何改进？
15. 您认为对非法移民加强管理的困难或问题有哪些？
16. 关于非法移民的管理，您有什么建议吗？

针对移民律师的问卷
1. 中国大陆大约有多少非法移民？
A. 大约有（ ）非法移民。
B. 不了解。
C. 不能说。
2. 这些非法移民来自哪里？
3. 这些非法移民属于什么类型？
A. 非法入境。
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4.

5.

6.

7.

8.

9.
10.
11.
12.
13.
14.

B. 合法入境，非法滞留。
C. 合法入境，合法居留，非法就业。
这些非法移民通过什么方法入境？
A. 持边民证入境。
B. 通过乡间小路，便道入境。
C. 持护照和签证入境。
D. 用其他方式入境（请具体说明）。
E. 不了解。
这些非法移民来中国的目的？
A. 赚钱。
B. 结婚。
C. 两者皆有。
D. 其他（请具体说明）。
这些非法移民从事什么职业？
A. 做生意。
B. 在劳动力密集型的工厂打工。
C. 在外资企业工作。
D. 从事卖淫，贩毒，走私等违法犯罪活动。
E. 其他职业（请具体说明）。
您认为这些非法移民给中国带来的好处有哪些？
A. 促进市场经济发展。
B. 提供廉价劳动力。
C. 提供配偶资源。
D. 其他好处（清具体说明）。
E. 合法移民才有前面说的好处，非法移民没有什么好处。
您认为这些非法移民给中国带来的坏处有哪些？
A. 阻碍市场经济发展。
B. 影响社会稳定。
C. 带来传染病。
D. 滋生卖淫，贩毒，走私等违法犯罪活动。
E. 减少当地人就业机会。
F. 由于文化差异导致与当地人的冲突。
G. 其他坏处（请具体说明）。
H. 只要加强管理，没有多少坏处。
是否有外国人向您咨询过如何移民中国？如果有，咨询的主要问题是什么？
成为我国合法移民的途径有哪些？
合法移民中国的障碍是什么？
我国目前的移民政策是什么？
您认为我国目前的移民政策完善吗？如果不完善，您认为应当如何改进？
我国目前管理移民的依据有哪些？
A. 国家相关的法律，法规。
B. 各省市相关的法律，法规。
C. 民族自治区法律，法规。
D. 国际条约（包括多边条约和双边条约）。
E. 乡规民约。
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15. 您认为我国目前管理移民的法律，法规，及其他相关依据完善吗？如果不完善，应该
如何改进？
16. 我国目前管理移民依靠哪些部门？
17. 您认为我国目前管理移民的部门完善吗？如果不完善，应该如何改进？
18. 2018 年 3 月，我国组建了国家移民管理局，据您所知，国家移民管理局对于非法移民
的管理采取了哪些措施？
A. 采取了一些措施（请具体说明）。
B. 未采取措施。
C. 不了解。
19. 国家移民管理局对于非法移民的管理起到什么作用？
20. 您对于国家移民管理局今后对于非法移民的管理有哪些期待？
21. 我国目前采取什么方式发现非法移民？
22. 这些方式完善吗？如果不完善，应该如何改进？
23. 发现非法移民后如何处理？依据是什么？
24. 如何对待非法移民的子女？依据是什么？
25. 对于将房屋出租给非法移民的出租人，如何处理？依据是什么？
26. 对于给非法移民提供工作的雇主，如何处理？依据是什么？
27. 您认为这些处理方式完善吗？如果不完善，应该如何改进？
28. 您认为对非法移民加强管理的困难或问题有哪些？
29. 关于非法移民的管理，您有什么建议吗？

针对学者的问卷
1. 中国大陆大约有多少非法移民？
A. 大约有（ ）非法移民。
B. 不了解。
C. 不能说。
2. 这些非法移民来自哪里？
3. 这些非法移民属于什么类型？
A. 非法入境。
B. 合法入境，非法滞留。
C. 合法入境，合法居留，非法就业。
4. 这些非法移民通过什么方法入境？
A. 持边民证入境。
B. 通过乡间小路，便道入境。
C. 持护照和签证入境。
D. 用其他方式入境（请具体说明）。
E. 不了解。
5. 这些非法移民来中国的目的？
A. 赚钱。
B. 结婚。
C. 两者皆有。
D. 其他（请具体说明）。
6. 这些非法移民从事的职业？
A. 做生意。
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7.

8.

9.
10.
11.

12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

B. 在劳动力密集型的工厂打工。
C. 在外资企业工作。
D. 从事卖淫，贩毒，走私等违法犯罪活动。
E. 其他职业（请具体说明）。
您认为这些非法移民给中国带来的好处有哪些？
A. 促进市场经济发展。
B. 提供廉价劳动力。
C. 提供配偶资源。
D. 其他好处（请具体说明）。
E. 合法移民才有前面说的好处，非法移民没有什么好处。
您认为这些非法移民给中国带来的坏处有哪些？
A. 阻碍市场经济发展。
B. 影响社会稳定。
C. 带来传染病。
D. 滋生卖淫，贩毒，走私等违法犯罪活动。
E. 减少当地人就业机会。
F. 由于文化差异导致与当地人的冲突。
G. 其他坏处（请具体说明）。
H. 只要加强管理，没有多少坏处。
我国目前的移民政策是什么？
您认为我国目前的移民政策完善吗？如果不完善，您认为应当如何改进？
我国目前管理移民的依据有哪些？
A. 国家相关的法律，法规。
B. 各省市相关的法律，法规。
C. 民族自治区法律，法规。
D. 国际条约（包括多边条约和双边条约）。
E. 乡规民约。
您认为我国目前管理移民的法律，法规，及其他相关依据完善吗？如果不完善，应该
如何改进？
我国目前管理移民依靠哪些部门？
您认为我国目前管理移民的部门完善吗？如果不完善，应该如何改进？
我国目前采取什么方式发现非法移民？
这些方式完善吗？如果不完善，应该如何改进？
发现非法移民后如何处理？依据是什么？
如何对待非法移民的子女？依据是什么？
对于将房屋出租给非法移民的出租人，如何处理？依据是什么？
对于给非法移民提供工作的雇主，如何处理？依据是什么？
您认为这些处理方式完善吗？如果不完善，应该如何改进？
您认为对非法移民加强管理的困难或问题有哪些？
关于非法移民的管理，您有什么建议吗？
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